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59-2-401

REVENUE AND TAXATION

PART 4
ASSESSMENT OF TRANSITORY PERSONAL
PROPERTY, INTERSTATE CARRIERS, AND
AIRCRAFT
59-2-401.

Assessment

of transitory personal property.

If any taxable personal property is brought into a county from another
county of this state at any time after January 1, and the property has not been
assessed for that year, it shall be listed and assessed the same as ifit had been
in the county at the time of the regular assessment. The county assessor shall
enter the assessment on the tax rolls in the hands of the county treasurer or
elsewhere, and if made after the assessment book has been delivered to the
county treasurer, the assessment shall be reported by the assessor to the
county auditor, and the auditor shall charge the assessor with the taxes on the
property. The assessor shall notify the person assessed and immediately proceed to secure or collect the taxes as provided under Part 13 of this chapter.
History: C. 1953, 59-2-401, enacted by L.
1987, ch. 4, § 84.
NOTES TO DECISIONS
Applicability of section.
This section is limited in its application to
property which has been moved from one
county to another within the state, and does

not apply to property which was not in the
state on January 1st of the year for which it is
sought to be taxed. Box Elder County v.
Conley, 75 Utah 199, 284 P. 105 (1930).

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 390 et seq.
Key Numbers. - Taxation ~ 342, 350.

Am. Jur. 2d. - 71-72 Am. Jur. 2d State and
Local Taxation §§ 655 et seq., 739 et seq., 753
et seq.

59-2-402.

Proportional assessment of transitory personal
property brought from outside state - Exemptions - Reporting requirements - Penalty for
failure to file report - Claims for rebates and
adjustments.

(1) If any taxable transitory personal property, other than property exempted under Subsection (2), is brought into the state at any time after the
assessment date, a proportional assessment shall be made in accordance with
rules adopted by the commission based upon the length of time that the property is in the state, but in no event may the minimum assessment be less than
25% of the full year's assessment.
(2) The following property is exempt from proportional assessment under
Subsection (1) for the year in which the license fee or tax is paid:
(a) property acquired during the calendar year;
(b) registered motor vehicles with a gross laden weight of 27,000
pounds or less; and
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(c) vehicles which are registered and licensed in another state.
(3) If any taxable transitory personal property is brought into the state at
any time during the year, the owner of the property, or the owner's agent,
shall immediately secure a personal property report form from the assessor,
complete it in all pertinent respects, sign it, and file it with the assessor of the
county in which the property is located.
(4) If the owner of the taxable transitory personal property, or the owner's
agent, fails to secure, complete, and file a personal property report form with
the county assessor, the assessor shall estimate the value of the property in
accordance with Subsection 59-2-307(2). Any failure on the part of the owner
or agent to report as required by this subsection subjects the property owner
to a penalty of 50% of the amount of tax finally determined to be due.
(5) If property is exempt on the assessment date but subsequently becomes
taxable, it shall be assessed in accordance with Subsection (1).
(6) An owner of taxable transitory personal property, except motor vehicles
with a gross laden weight of 27,000 pounds or less, who has paid taxes on the
personal property and who removes the property from the state prior to December, is entitled to a rebate of a proportionate share of the taxes paid as
determined by the commission. If a claim for rebate or adjustments is filed
with the county auditor by December 10, the auditor shall immediately submit the claim with a recommendation to the county governing body for its
approval or denial. If the claim is not approved prior to the end of the calendar
year, or within 30 days after its submission, or if the claim is submitted after
December 10, it shall be considered denied, and the owners of the property
may file an action in the district court for a refund or an adjustment.
History: C. 1953, 59-2-402, enacted
1987, ch. 4, § 85.

59-2-403. Assessment
ment.

by L.

of interstate carriers -

Apportion-

When assessing contract, private, and exempt carriers covering interstate
routes, the county assessor shall apportion the assessment for the rolling
stock used in interstate commerce at the same percentage ratio that has been
filed with the Prorate Department of the Motor Vehicle Division of the commission for determining the proration of registration fees.
Cross-References. - Proportional registration of interstate vehicles, § 41-la-301.

History: C. 1953, 59-2-403, enacted by L.
1987, ch. 4, § 86.

59-2-404. Uniform tax on aircraft - Collection of tax by
county - Distribution of taxes - Rules to implement section.
(1) There is levied in lieu of the ad valorem tax a uniform tax on aircraft
required to be registered with the state in an amount equal to the following
percent of the average wholesale market value of the aircraft as established
by the commission:
(a) ½% for aerial applicators as defined in Section 59-2-102; and
(b) 1% for all other aircraft required to be registered with the state.
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(2) The uniform tax shall be collected by the counties with the registration
fee and distributed to the taxing districts in accordance with Article XIII, Sec.
14, Utah Constitution.
(3) The commission shall promulgate rules to implement this section.
History: C. 1953, 59-2-404, enacted by L.
1987, ch. 4, § 87; 1992, ch. 223, § 2.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted a
colon for a period at the end of the introductory

59-2-405.

paragraph of Subsection (1), substituted "the
following percent" for "l %" in that paragraph,
and added Subsections (l)(a) and (l)(b).
Cross-References. - Certificate of registration for aircraft, § 2-1-7.

Uniform fee on tangible personal property required to be registered with the state.

(1) Beginning January 1, 1992, the property described in Subsection (2),
except (2)(b) and (c), is exempt from ad valorem property taxes pursuant to
Article XIII, Sec. 14, Utah Constitution.
(2) Beginning January 1, 1992, there is levied in lieu of the ad valorem tax
an annual statewide uniform fee based on the value of motor vehicles, watercraft, recreational vehicles, and all other tangible personal property required
to be registered with the state before it is used on a public highway, on a
public waterway, on public land, or in the air. The following personal property
is exempt from the statewide uniform fee imposed by this section:
(a) aircraft;
(b) vintage vehicles as defined in Section 41-21-1;
(c) interstate motor carriers entitled to protection under Title 49, Section 11503a of the United States Code; and
(d) personal property that is exempt from state or county ad valorem
property taxes under the laws of this state or of the federal government.
(3) The uniform fee is 1.7% of the fair market value of the personal property, as established by the commission.
(4) The revenues collected in each county from the uniform fee shall be
distributed by the county to each faxing entity in which the property described in Subsection (2) is located in the same proportion in which revenue
collected from ad valorem real property tax is distributed.
(5) Appeals of the valuation of the tangible personal property described in
Subsection (2) shall be filed pursuant to Section 59-2-1005.
(6) (a) For any taxing entity where the uniform fee rate is in excess of the
ad valorem property tax rate under Subsection (3), that entity shall reduce its ad valorem property tax rate so as to decrease its ad valorem tax
revenue by the same dollar amount that its uniform fee revenue is in
excess of the ad valorem tax revenue.
(b) For any taxing entity where the uniform fee rate is below the ad
valorem property tax rate under Subsection (3), that entity may increase
its ad valorem tax rate so as to increase its ad valorem tax revenue by the
same dollar amount that its uniform fee revenue is below the ad valorem
tax revenue. This action may be taken without complying with Sections
59-2-918 through 59-2-924.
(c) A taxing entity may not budget from ad valorem taxes and uniform
fees an amount of revenue in excess of the ad valorem taxes collected in
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the previous year without first complying with Sections 59-2-918 through
59-2-924.
(d) When calculating the certified tax rate for purposes of Sections
59-2-918 through 59-2-924 during the period of transition from ad valorem rates to uniform fees under this section, the taxing entity shall adjust
the basis used for establishing the certified tax rate as follows:
(i) subtract from the taxes collected for the previous year the part
of the previous year's revenues generated from property now subject
to a uniform fee; and
(ii) adjust for any difference between the revenue generated from
the previous year's ad valorem tax revenue and the present year's
uniform fee revenue, as established by commission rule.
History: C. 1953, 59-2-405, enacted by L.
1991, ch. 263, § 6; 1992, ch. 4, § 1; 1992, ch.
35, § 1; 1992, ch. 66, § 1; 1992, ch. 218, § 39.
Amendment Notes. - The 1992 amendment by ch. 4, effective April 27, 1992, inserted
"except (2)(b) and (c)" in Subsection (1); redesignated the subdivisions of Subsection (2) from
the former lower-case roman numerals and, in
the introductory paragraph, added "imposed by
this section"; added "collector vehicles, or
horseless carriages as defined in Title 41" in
Subsection (2)(b); and made stylistic changes.
The 1992 amendment by ch. 35, effective
April 27, 1992, substituted "collected" for "levied" in Subsections (6)(c) and (6)(d)(i).
The 1992 amendment by ch. 66, effective
April 27, 1992, added the clause beginning "before it is used" to the first sentence in Subsection (2), substituted "tangible" for "transitory"
in Subsection (5), and made two minor stylistic
changes.
The 1992 amendment by ch. 218, effective
July 1, 1992, redesignated former Subsections
(2)(i) through (2)(iv) as present Subsections

(2)(a) through 2(d); substituted "vintage vehicles" for "antique vehicles" in present Subsection (2)(b); apparently erroneously, redesignated former Subsections (3) through (6) as
Subsections (2) through (5); and made stylistic
changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Laws 1992, ch. 218,
§ 41(1), effective July 1, 1992, provides that if
Laws 1992, chs. 4 and 218 both pass in the
1992 General Session, it is the intent of the
Legislature
that
"collector vehicles, or
horseless carriages as defined in Title 41" as
inserted in § 59-2-405(2)(b) by ch. 4 be deleted
and "as defined in Section 41-21-1" be inserted.
Effective Dates. - Laws 1991, ch. 263, § 6
became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1991,
ch. 263, § 11 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1991."

59-2-406. Collection of uniform fee and other motor vehicle fees.
(1) (a) For the purposes of efficiency in the collection of the uniform fee

required by this section, the commission shall, prior to January 1, 1993,
enter into a contract to take effect July 1, 1993, for the collection of both
the uniform fee required by Section 59-2-405 and certain fees required by
Title 41.
(b) The contract required by this section shall, at the county's option,
provide for one of the following co11ection agreements:
(i) the collection by the commission of the uniform fee required by
Section 59-2-405, and all Title 41 fees listed in Subsection (c);
(ii) the collection by the county of the uniform fee required by
Section 59-2-405 and all Title 41 fees listed in Subsection (c); or
(iii) the collection by the county of the uniform fee required by
Section 59-2-405 and the renewal of registration fees listed in Subsection (c)(i).
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(c) The Title 41 fees that are subject to the contractual agreement
required by this section are:
(i) registration fees for vehicles, mobile homes, manufactured
homes, boats, and off-highway vehicles, with the exception of fleet
and proportional registration;
(ii) title fees for vehicles, mobile homes, manufactured homes,
boats, and off-highway vehicles;
(iii) plate fees for vehicles;
(iv) permit fees; and
(v) impound fees.
(2) The contract shall provide that the party contracting to perform services
shall:
(a) be responsible for the collection of the uniform fee and the applicable Title 41 fees as agreed to in the contract;
(b) utilize the documents and forms, guidelines, practices, and procedures that meet the contract specifications;
(c) meet the performance standards and comply with applicable training requirements specified in the contract; and
(d) be subject to a penalty if performance is below the performance
standards specified in the contract.
(3) The commission shall recommend a reimbursement fee in accordance
with Section 63-38-3, sufficient to cover the costs of collecting the fees. The
reimbursement fees shall be appropriated by the Legislature.
(4) All counties that elect to collect the uniform fee and any other Title 41
fees as provided by contract shall be subject to similar contractual terms.
(5) The party performing the collection services by contract shall use appropriate automated systems software and equipment compatible with the system used by the other contracting party in order to ensure the integrity of the
current motor vehicle data base and county tax systems, or successor data
bases and systems.
(6) If the county elects not to collect the uniform fee and the Title 41 fees,
the commission shall:
(a) collect the-uniform fee and Title 41 fees in each county or regional
center as negotiated by the counties with the commission in accordance
with the requirements of this section; and
(b) provide information to the county in a format and media consistent
with the county's requirements.
(7) This section shall not limit the authority given to the county in Section
59-2-1302.
became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1991,
ch. 263, § 11 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1991."

History: C. 1953, 59-2-406, enacted by L.
1991, ch. 263, § 7; 1992, ch. 236, § 1.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, rewrote the section to such an extent that a detailed analysis
is impracticable.
Effective Dates. - Laws 1991, ch. 263, § 7
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59-2-407. Administration

of uniform fee.

(1) The uniform fee authorized in Sections 59-2-404 and 59-2-405 shall be
assessed at the same time and in the same manner as ad valorem personal
property taxes under Title 59, Chapter 2, Part 13, except that in listing personal property subject to the uniform fee with real property as permitted by
Section 59-2-1302, the assessor shall list only the amount of the uniform fee
due, and not the taxable value of the property subject to the uniform fee.
(2) The remedies for nonpayment of the uniform fees authorized by Sections
59-2-404 and 59-2-405 shall be the same as those provided in Title 59, Chapter
2, Part 13, for nonpayment of ad valorem personal property taxes.
History: C. 1953, 59-2-407, enacted by L.
1991, ch. 263, § B; 1992, ch. 236, § 2.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, deleted "and collected" after "assessed" near the beginning of
Subsection (1) and deleted "or tax" after "fee"
and substituted "uniform" for "in lieu" several
times throughout the section.

Effective Dates. - Laws 1991, ch. 263, § 7
became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1991,
ch. 263, § 11 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1991."

PART 5
FARMLAND ASSESSMENT ACT
59-2-501. Short title.
This part is known as the "Farmland Assessment Act."
History: C. 1953, 59-5-86, enacted by L.
1969, ch. 180, § 1; renumbered by L. 1987,
ch. 4, § 103.
COLLATERAL REFERENCES

Utah Law Review. - Preserving Utah's
Open Spaces, 1973 Utah L. Rev. 164.

59-2-502. Definitions

C.J.S. - 84 C.J.S. Taxation § 411.
Key Numbers. - Taxation
348.

=

[Effective until January

1, 1993].

As used in this part:
(1) "Land in agricultural use" means:
(a) land devoted to the raising of useful plants and animals, such
as:
(i) forages and sod crops;
(ii) grains and feed crops;
(iii) livestock as defined in Section 59-2-102;
(iv) trees and fruits; or
(v) vegetables, nursery, floral, and ornamental stock; or
(b) land devoted to and meeting the requirements and qualifications for payments or other compensation under a crop-land retirement program with an agency of the state or federal government.
(2) "Roll-back" means the period preceding the withdrawal of the land
from the provisions of this part or the change in use of the land, not to
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exceed five years, during which the land is valued, assessed, and taxed
under this part.

Definitions

[Effective January

1, 1993].

As used in this part:
(1) "Land in agricultural use" means:
(a) land devoted to the raising of useful plants and animals with a
reasonable expectation of profit, including:
(i) forages and sod crops;
(ii) grains and feed crops;
(iii) livestock as defined in Section 59-2-102;
(iv) trees and fruits; or
(v) vegetables, nursery, floral, and ornamental stock; or
(b) land devoted to and meeting the requirements and qualifications for payments or other compensation under a crop-land retirement program with an agency of the state or federal government.
(2) "Platted" means land in which:
(a) parcels of ground are laid out and mapped by their boundaries,
course, and extent; and
(b) the governing body of the city, town, or county has approved
the plat as provided in Section 10-9-805 or 17-27-805.
(3) "Rollback" means the period preceding the withdrawal of the land
from the provisions of this part or the change in use of the land, not to
exceed five years, during which the land is valued, assessed, and taxed
under this part.
History: C. 1953, 59-5-88, enacted by L.
1969, ch. 180, § 3; renumbered by L. 1987,
ch.4,§ 104; 1988,ch.3, § 102; 1992,ch.235,
§ 1.
Amended effective January 1, 1993. Laws 1992, ch. 235 amends this section; § 6 of
the act provides: "This act takes effect for taxable years beginning on or after January 1,
1993."
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted

"Section 59-2-102" for "Subsection 59-2-102(8)
(d)" in Subsection (l)(a)(iii).
The 1992 amendment, effective January 1,
1993, substituted "with a reasonable expectation of profit, including" for "such as" in Subsection (l)(a), added Subsection (2), and redesignated former Subsection (2) as Subsection
(3).

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
dential development and that the ,grazing of
cattle thereon is an incidental and secondary
use does not disqualify the land from assessment under the Farmland Assessment Act so
long as the acreage, income, and other statutory requirements are met. The purpose of the
act is to allow land which has become valuable
for a nonagricultural use to be assessed as agricultural land as long as agricultural activity
is actually carried on and the minimum qualifying requirements of the act are satisfied. Salt
Lake County ex rel. County Bd. of Equalization v. State Tax Comm'n, 819 P.2d 776 (Utah
1991).
Where as much as 75 percent of the acreage

ANALYSIS

"Devoted."
Incidental or secondary use.
Lease for buffer zone and for agriculture.
"Devoted."
The word "devoted" does not require exclusive use. Land may be actively devoted to multiple purposes. Salt Lake County ex rel.
County Bd. of Equalization v. State Tax
Comm'n ex rel. Kennecott Corp., 779 P.2d 1131
(Utah 1989).
Incidental or secondary use.
The fact that land is held primarily for resi-
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Lease for buffer zone and for agriculture.
Property leased to a corporation for a buffer
wne around its manufacturing plant and simultaneously leased to other lessees for grazing and the growing of wheat was eligible for
the preferential tax treatment afforded agricultural land by the Farmland Assessment
Act. Salt Lake County ex rel. County Bd. of
Equalization v. State Tax Comm'n ex rel.
Kennecott Corp., 779 P.2d 1131 (Utah 1989).

sought to be given preferential assessment was
not used for grazing, watering, shelter, or any
other purposes, the acreage was not reasonably
required for the purpose of maintaining the
land actually grazed, nor did it in any way support the activity on that land, it could not be
successfully maintained that such acreage was
in agricultural use. Salt Lake County ex rel.
County Bd. of Equalization v. State Tax
Comm'n, 819 P.2d 776 (Utah 1991).

59-2-503. Qualifications for agricultural use valuation [Effective until January 1, 1993].
(1) For general property tax purposes, the value of land under this part is
the value which the land has for agricultural use if the land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with other eligible acreage or as provided under Subsection (3);
(b) has a gross income from agricultural use, not including rental income, of at least $1000 per year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agricultural use for at least two successive
years immediately preceding the tax year in issue.
(2) Land which (a) is subject to the privilege tax imposed by Section
59-4-101, (b) is owned by the state or any of its political subdivisions, and (c)
meets the requirements of Subsection (1), is eligible for assessment based on
its agricultural value.
(3) The commission may grant a waiver of the acreage limitation, upon
appeal by the owner and submission of proof that 80% or more of the owner's,
purchaser's,_or lessee's income is derived from agricultural products produced
on the property in question.
(4) (a) The commission may grant a waiver of the income limitation for the
tax year in issue, upon appeal by the owner and submission of proof that
the land was valued on the basis of agricultural use for at least two years
immediately preceding that tax year, and that the failure to meet the
income requirements for that tax year was due to no fault or act of the
owner, purchaser, or lessee.
(b) As used in this section, "fault" does not include the intentional
planting of crops or trees which, because of the maturation period, do not
give the owner, purchaser, or lessee a reasonable opportunity to satisfy
the income requirement.

Qualifications for agricultural use valuation
[Effective January 1, 1993].
(1) For general property tax purposes, land may be assessed based on the
value which the land has for agricultural use if the land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with other eligible acreage or as provided under Subsection (4);
(b) is actively devoted to agricultural use; and
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(c) has been actively devoted to agricultural use for at least two successive years immediately preceding the tax year in issue.
(2) (a) For the purpose of Subsection (1), "actively devoted to agricultural
use" means that the land produces in excess of 50% of the average agricultural production per acre for the given type of land and the given
county or area.
(b) For the purpose of determining production levels for a given county
or area and a given type of land the first applicable of the following
established authorities shall be used:
(i) production levels reported in the current publication of the
Utah Agricultural Statistics;
(ii) current crop budgets developed and published by Utah State
University; and
(iii) other acceptable standards of agricultural production designated by the commission by rule adopted in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.
(3) Land may also be assessed based on its agricultural value if the land is:
(a) subject to the privilege tax imposed by Section 59-4-101;
(b) owned by the state or any of its political subdivisions; and
(c) meets the requirements of Subsection (1).
(4) The commission may grant a waiver of the acreage limitation upon
appeal by the owner and submission of proof that 80% or more of the owner's,
purchaser's, or lessee's income is derived from agricultural products produced
on the property in question.
(5) The commission may grant a waiver of the agricultural production requirements for the tax year in issue upon appeal by the owner and submission
of proof that:
(a) the land was valued on the basis of agricultural use for at least two
years immediately preceding that tax year; and
(b) the failure to meet the agricultural production requirements for
that fax year was due to no fault or act of the owner, purchaser, or lessee.
(6) As used in Subsection (5)(b), "fault" does not include any of the following:
(a) intentional planting of crops or trees which, because of the maturation period do not give the owner, purchaser, or lessee a reasonable opportunity to satisfy the production level requirement; or •
(b) implementation of a bona-fide range improvement program, crop
rotation program, or other similar accepted cultural practices which do
not give the owner, purchaser, or lessee a reasonable opportunity to satisfy the production level requirement.
History: C. 1953, 59-5-87, enacted by L.
1969,ch. 180,§ 2;L. 1973,ch. 137,§ l; 1975,
ch. 174, § 1; renumbered by L. 1987, ch. 4,
§ 105; 1992, ch. 235, § 2.
Amended effective January 1, 1993. Laws 1992, ch. 235 amends this section; § 6 of
the act provides: "This act takes effect for taxable years beginning on or after January 1,
1993."
Amendment Notes. - The 1992 amendment, effective January 1, 1993, substituted
"land may be assessed based on" for "the value
of land under this part is" in the introductory

paragraph in Subsection (1); substituted "Subsection (4)" for "Subsection (3)" in Subsection
(l)(a); deleted former Subsection (l)(b), requir- .
ing a minimum gross income from agricultural
use, and redesignated former Subsections (l)(c)
and (d) as (l)(b) and (c); inserted "actively" in
Subsection (l)(c); added Subsection (2), redesignating the following subsections accordingly;
in Subsection (5), deleted an (a) designation
from the beginning, inserted the present designations, substituted "agricultural production
requirements" for "income limitation" and "income requirements," respectively, and deleted
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formerSubsection (5)(b), adding similar provisionsas new Subsection (6); and made stylistic
changes throughout.

59-2-504. Application requirements - Change in land use
or withdrawal [Effective until January 1, 1993].
(1) The owner of land eligible for valuation under this part shall submit an
application to the county assessor of the county in which the land is located.
Applications shall be accepted if filed prior to March 1 of the tax year in which
valuation under this part is first requested. Any application submitted after
January1 is subjectto a $25 late filing fee. Filing fees shall be paid to the
countytreasurer at the time the application is filed. All applicationsfiled
under this subsection shall be recorded by the county recorder.
(2) Once valuation under this part has been approved, the owner is not
required either to file again or give any notice to the county assessor, until a
change in the land use occurs. Failure of the owner to notify the county
assessorand pay the roll-back tax imposed by Section 59-2-506 within 90 days
after any change in land use subjects the owner to a penalty of 100% of the
roll-backtax due.
(3) Any change in land use or other withdrawal of land from the provisions
of this part subjects the land to the roll-back tax whether the change or
withdrawal is voluntary or involuntary, unless the change in use or other
withdrawal is due to ineligibility resulting solely from amendments to this

part.
(4) Land which becomes exempt from taxation under Article XIII, Sec. 2,
Utah Constitution, is not considered withdrawn from this part if the land
continues to be used for agricultural purposes.
History: C. 1953, 59-5-89, enacted by L.
1969,ch. 180, § 4; L. 1973, ch. 137, § 2; 1975,

ch. 174, § 2; 1982, ch. 68, § 1; renumbered
by L. 1987, ch. 4, § 106.

Exclusions from designation as agricultural
use [Effective January 1, 1993].
Land shall not be classified as agricultural land actively devoted to agricultural use if the land is:
(1) part of a platted subdivision or planned unit development, with
restrictions prohibiting its use for agricultural purposes with surface improvements in place, whether within or without a city;
(2) platted with surface improvements in place that are not an integral
part of agricultural use; or
(3) if land has been platted with surface improvements in place, and if
the land has been removed from the farmland assessment rolls, and if the
owner is not able to transfer title to the platted property, or continue
development of the platted property due to economic circumstances, or
some other reasonable cause, the owner may petition the county assessor
for reinstatement under the farmland assessment act for assessment purposes as land in agricultural use without vacating the subdivision platt.
The county assessor may grant the petition for reinstatement if the land
meets all other agricultural production requirements under this section.
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(4) For puposes of this section, "platted with surface improvements in
place" means any of the following surface improvements are in place:
curb, gutter, or pavement.
History: C. 1953, 59-2-504, enacted by L.
1992, ch. 235, § 3.
Repeals and Reenactments. - Laws 1992,
ch. 235, § 3 repeals former § 59-2-504, as last
amended by L. 1987, ch. 4, § 106, relating to
application requirements and changes in land

59-2-505.

use or withdrawal of land, and enacts the
present section.
Section 6 of the act provides: "This act takes
effect for taxable years beginning on or after
January 1, 1993."

Indicia of value for agricultural use assessment
- Inclusion of fair market value on tax notice.

If valuing land which qualifies as land actively devoted to agricultural use
under the test prescribed by Subsection 59-2-503(1), and for which the owner
has made a timely application for valuation, assessment, and taxation under
this part for the tax year in issue, the assessor shall consider only those
indicia of value which the land has for agricultural use as determined by the
commission. The assessor shall also include the fair market value assessment
on the tax notice. The county board of equalization shall review the agricultural use value and fair market value assessments each year as provided
under Section 59-2-1001.
History: C. 1953, 59-5-90, enacted by L.
1969, ch. 180, § 5; L. 1975, ch. 174, § 3; renumbered by L. 1987, ch. 4, § 107.

59-2-506.

Rollback tax - Recordation - Lien - Computation of tax - Collection - Distribution [Effective
until January 1, 1993].

(1) If land which is or has been in agricultural use, and is or has been
valued, assessed, and taxed under this part, is applied to a use other than
agricultural or is otherwise withdrawn from the provisions of this part, it is
subject to an additional tax referred to as the "rollback tax," and the owner
shall, within 90 days after the change in land use, notify the county assessor
of the change in land use and pay the rollback tax.
(2) Upon receipt of the notice, the county assessor shall cause the following
statement to be recorded by the county recorder: "On ( date ) this land became
subject to the rollback tax imposed by Section 59-2-506."
(3) The rollback tax is a lien upon the land until paid, and is due and
payable at the time of the change in use.
(4) The assessor shall determine the amount of the rollback tax by computing the difference between the tax paid while the land was valued under this
part, and that which would have been paid had the property not been valued
under this part. The county treasurer shall collect the rollback tax and certify
to the county recorder that the rollback tax lien on the property has been
satisfied.
(5) The assessment of the rollback tax imposed by Subsection (1), the attachment of the lien for these taxes, and the right of the owner or other
interested party to review any judgment of the county board of equalization
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affecting the rollback tax, shall be governed by the procedures provided for
the assessment and taxation of real property not valued, assessed, and taxed
under this part. The rollback tax collected shall be paid into the county treasury and paid by the treasurer to the various taxing units pro rata in accordance with the levies for the current year.

Rollback tax - Penalty - Recordation Lien - Computation of tax - Procedure - Collection - Distribution [Effective January 1,
1993].
(1) If land which is or has been in agricultural use, and is or has been
valued, assessed, and taxed under this part, is applied to a use other than
agricultural or is otherwise withdrawn from the provisions of this part, it is
subject to an additional tax referred to as the "rollback tax," and the owner
shall within 180 days after the change in land use notify the county assessor
of the change in land use and pay the rollback tax.
(2) Failure of the owner to notify the county assessor of a change in land
use within 180 days, and failure to pay rollback taxes imposed by this section
after notification by the assessor that rollback taxes are due, subjects the
owner to a penalty of 100% of the rollback tax due.
(3) Upon receipt of the notice, the county assessor shall have the following
statement recorded by the county recorder: "On (date) this land became subject to the rollback tax imposed by Section 59-2-506."
(4) The rollback tax is a lien upon the land until paid and is due and
payable at the time of the change in use.
(5) The county assessor shall determine the amount of the rollback tax by
computing the difference between the tax paid while the land was valued
under this part and that which would have been paid had the property not
been valued under this part. The county treasurer shall collect the rollback
tax and certify to the county recorder that the rollback tax lien on the property has been satisfied.
(6) (a) The assessment of the rollback tax imposed by Subsection (1), the
attachment of the lien for these taxes, and the right of the owner or other
interested party to review any judgment of the county board of equalization affecting the rollback tax shall be governed by the procedures provided for the assessment and taxation of real property not valued, assessed, or taxed under this part.
(b) The rollback tax collected shall be paid into the county treasury and
paid by the treasurer to the various taxing units pro rata in accordance
with the levies for the current year.
(7) Land that becomes ineligible for farmland assessment solely as a result
ofamendments to this part is not subject to the rollback tax. Any other change
in land use or withdrawal of land from the provisions of this part, whether
voluntary or involuntary, subjects the land to the rollback tax.
(8) Land which becomes exempt from taxation under Article XIII, Sec. 2,
Utah Constitution, is not considered withdrawn from this part if the land
continues to be used for agricultural purposes.
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History: C. 1953, 59-5-91, enacted by L.
1969, ch. 180, § 6; L. 1973, ch. 137, § 3; renumbered by L. 1987, ch. 4, § 108; 1987, ch.
74, § 1; 1992, ch. 235, § 4.
Amended effective January 1, 1993. Laws 1992, ch. 235 amends this section; § 6 of
the act provides: "This act takes effect for taxable years beginning on or after January 1,
1993."
Amendment Notes. - The 1992 amend-

59-2-507.

ment, effective January 1, 1993, substitured
"180 days" for "90 days" in Subsection (1);
added Subsection (2), redesignating the follow•
ing subsections accordingly; inserted "county"
in the first sentence in Subsection (5); subdivided Subsection (6) and substituted "or" for
"and" near the end of Subsection (6)(a); added
Subsections (7) and (8); and made stylistic
chimges throughout.

Land included as agricultural - Site of farmhouse excluded - Taxation of structures and site
of farmhouse.

(1) Land under barns, sheds, silos, cribs, greenhouses and like structures,
lakes, dams, ponds, streams, and irrigation ditches and like facilities is included in determining the total area of land actively devoted to agricultural
use. Land which is under the farmhouse and land used in connection with the
farmhouse, is excluded from that determination.
(2) All structures which are located on land in agricultural use, the farmhouse and the land on which the farmhouse is located, and land used in
connection with the farmhouse, shall be valued, assessed, and taxed using the
same standards, methods, and procedures that apply to other taxable structures and other land in the county.
History: C. 1953, 59-5-93, enacted by L.
1969, ch. 180, § 8; renumbered by L. 1987,
ch. 4, § 109.

59-2-508.

Application - Consent to audit and review Purchaser's or lessee's affidavit [Effective until
January 1, 1993].

(1) Any application for valuation, assessment, and taxation of land in agricultural use shall be on a form prescribed by the commission, and provided for
the use of the applicants by the county assessor. The application shall provide
for the reporting of information pertinent to this part. A certification by the
owner that the facts set forth in the application are true may be prescribed by
the commission in lieu of a sworn statement to that effect. Statements so
certified are considered as if made under oath and subject to the same penalties as provided by law for perjury.
(2) All owners applying for participation under this part and all purchasers
or lessees signing affidavits under Subsection (3) are considered to have given
their consent to field audit and review by both the commission and the county
assessor. This consent is a condition to the acceptance of any application or
affidavit.
(3) Any owner of lands eligible for valuation, assessment, and taxation
under this part due to the use of that land by, and the gross income qualifications of, a purchaser or lessee, may qualify those lands by submitting, together with the application under Subsection (1), an affidavit from that purchaser or lessee certifying those facts relative to the use of the land and the
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purchaser's or lessee's gross income which would be necessary for qualification of those lands under this part.
•

Application - Consent to audit and review Purchaser's or lessee's affidavit [Effective January 1, 1993].
(1) The owner of land eligible for valuation as land in agricultural use must
submit an application to the county assessor of the county in which the land is
located.
(2) Any application for valuation, assessment, and taxation of land in agricultural use shall:
(a) be on a form prescribed by the commission and provided for the use
of the applicants by the county assessor;
(b) provide for the reporting of information pertinent to this part;
(c) be filed prior to March 1 of the tax year in which valuation under
this part is requested; however, any application submitted after January
1 is subject to a $25 late fee;
(d) be accompanied by the prescribed fees made payable to the county
treasurer; and
(e) be recorded by the county recorder.
(3) Once the application for valuation as land in agricultural use has been
approved, the county may elect to either:
(a) require the owner to submit a new application or an affidavit verifying that the land qualifies for valuation under this part every five years
if requested in writing by the county assessor; or
(b) require no additional affidavit or application for valuation as agricultural land, but require that the assessor be notified when a change in
the land use or land ownership occurs.
(4) A certification by the owner that the facts set forth in the application
are true is considered as if made under oath and subject to the same penalties
as provided by law for perjury.
(5) All owners applying for participation under this part and all purchasers
or lessees signing affidavits under Subsection (6) are considered to have given
their consent to field audit and review by both the commission and the county
assessor. This consent is a condition to the acceptance of any application or
affidavit.
(6) Any owner of lands eligible for valuation, assessment, and taxation
under this part due to the use of that land by, and the agricultural production
qualifications of, a purchaser or lessee, may qualify those lands by submitting, together with the application under Subsection (2), an affidavit from
that purchaser or lessee certifying those facts relative to the use of the land
and the purchaser's or lessee's agricultural production of the land which
would be necessary for qualification of those lands under this part.
History: C. 1953, 59-5-95, enacted by L.
1969, ch. 180, § 10; 1975, ch. 174, § 5; renumbered by L. 1987, ch. 4, § 110; 1992, ch.
235, § 5.
Amended effective January 1, 1993. Laws 1992, ch. 235 amends this section; § 6 of
the act provides: "This act takes effect for tax-

able years beginning on or after January 1,
1993."
Amendment Notes. - The 1992 amendment, effective January 1, 1993, added Subsections (1) and (3), redesignating the other subsections and revising the internal references
accordingly; subdivided Subsection (2), making
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related stylistic changes and
tions (2)(c) to (e); in Subsection
"is" for "may be prescribed by
in lieu of a sworn statement

59-2-509.

adding Subsec(4), substituted
the commission
to that effect.

Statements so certified are"; and in Subsection
(6) substituted "agricultural production" near
the beginning and "agricultural productionof
the land" near the end for "gross income."

Change of ownership.

Continuance of valuation, assessment, and taxation under this part depends
upon continuance of the land in agricultural use and compliance with the
other requirements of this part, and not upon continuance in the same owner
of title to the land. Liability to the roll-back tax attaches when a change in
use or other withdrawal of the land occurs, but not when a change in ownership of the title takes place, if the new owner both: (1) continues the land in
agricultural use under the conditions prescribed in this part; and (2) files a
new application for valuation, assessment, and taxation as provided in Section
59-2-508.
History: C. 1953, 59-5-96, enacted by L.
1969, ch. 180, § 11; renumbered
by L. 1987,
ch. 4, § 111; 1987, ch. 74, § 2.

59-2-510.

Separation

of land.

Separation of a part of the land which is being valued, assessed, and taxed
under this part, either by conveyance or other action of the owner of the land,
for a use other than agricultural, subjects the land which is separated to
liability for the applicable roll-back tax, but does not impair the continuance
of agricultural use valuation, assessment, and taxation for the remaining land
if it continues to meet the requirements of this part.
History: C. 1953, 59-5-97, enacted by L.
1969, ch. 180, § 12; L. 1975, ch. 174, § 6; renumbered by L. 1987, ch. 4, § 112.

59-2-511.

Acquisition of farmland by government
- Requirements.

agency

(1) The acquisition by a government agency of land which is being valued,
assessed, and taxed under this part, if there is a change in use, subjects the
land so acquired to the rollback tax imposed by this part, unless:
(a) the land acquisition is by eminent domain;
(b) the land is under the threat or imminence of eminent domain proceedings and the owner of record is notified in writing of the proceedings;
or
(c) the land is donated to a governmental entity, but excluding dedications of public rights-of-way.
(2) The tax shall be paid by the owner of record before title may pass. Prior
to payment by the acquiring agency, it shall notify the county assessor of the
county in which the property is located of the sale and receive a clearance
from the assessor that rollback taxes have been paid or that the property is
not subject to the assessment.
(3) Ifland is acquired pursuant to Subsection (l)(a), (b), or (c), the acquiring
government agency shall make a one-time in lieu fee payment to the taxing
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entity entitled to the rollback tax in the amount of the rollback tax due and
payable.
History: C. 1953, 59-5-98, enacted by L.
1969,ch. 180, § 13; renumbered by L. 1987,
ch. 4, § 113; 1987, ch. 74, § 3; 1990, ch. 260,
§ 1.
Amendment Notes. - The 1990 amendment,effective April 23, 1990, added the sub-

section designations (1) and (2), inserted "if
there is a change in use" and "unless" in the
introductory language in Subsection (1) and
added Subsections (l)(a) to (c), added Subsection (3), and made minor stylistic changes.

59-2-512. Land located in more than one county.
Where contiguous land in agricultural use in one ownership is located in
morethan one county, compliance with the requirements of this part shall be
determined on the basis of the total area and income of that land, and not the
area or income of land which is located in any particular county.
History: C. 1953, 59-5-99, enacted by L.
1969,ch. 180, § 14; renumbered
by L. 1987,
ch. 4, § 114.

59-2-513. Tax list and duplicate.
The factual details to be shown on the assessors's tax list and duplicate with
respect to land which is being valued, assessed, and taxed under this part are
the same as those set forth by the assessor with respect to other taxable
property in the county.
History: C. 1953, 59-5-100, enacted by L.
1969,ch. 180, § 15; renumbered by L. 1987,
ch. 4, § 115.

59-2-514. State Farmland Evaluation Advisory Committee
- Membership - Duties.
(1) There is created a State Farmland Evaluation Advisory Committee consisting of five members appointed as follows:
(a) one member appointed by the commission who shall be chairman of
the committee;
(b) one member appointed by the president of Utah State University;
(c) one member appointed by the state Department of Agriculture;
(d) one member appointed by the state County Assessors' Association;
and
(e) one member actively engaged in farming or ranching appointed by
the other members of the committee.
(2) The committee shall meet at the call of the chairman to review the
several classifications of land in agricultural use in the various areas of the
state and recommend a range of values for each of the classifications based
upon productive capabilities of the land when devoted to agricultural uses.
The recommendations shall be submitted to the commission prior to October 2
of each year.
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History: C. 1953, 59-5-101, enacted by L.
1969, ch. 180, § 16; renumbered by L. 1987,
ch. 4, § 116.

59-2-515.

Rules prescribed

by commission.

The commission may promulgate rules and prescribe forms necessary to
effectuate the purposes of this part.
History: C. 1953, 59-5-102, enacted by L.
1969, ch. 180, § 17; renumbered by L. 1987,
ch. 4, § 117.

Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

PART 6

MOBILE HOMES
59-2-601.

Definitions.

As used in this part:
(1) "Mobile home" means a structure transportable in one or more sections with the plumbing, heating, and electrical systems contained intact
within the structure.
(2) "Permanently affixed" means anchored to, and supported by, a permanent foundation.
History: C. 1953, 59-3a-1, enacted by L.
1981, ch. 236, § 2; renumbered by L. 1987,
ch. 4, § 91; 1988, ch. 3, § 103.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"part" for "chapter" at the beginning of the section; inserted "intact" in Subsection (1); and

deleted "which, when erected on site, is used,
with or without a permanent foundation, as a
single family dwelling or for commercial purposes" at the end of Subsection (1).
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

COLLATERAL REFERENCES
A.L.R. - Classification of mobile homes as
real estate or personal property for purposes of
state or local taxation, 7 A.L.R.4th 1016.

59-2-602.

Qualification of mobile home as improvement to
real property - Requirements - Removal from
property.

(1) Any person owning a mobile home and owning the real property to
which the mobile home is permanently affixed who seeks to have the mobile
home qualify as an improvement to real property may file an affidavit of
affixture with the county recorder of the county in which the real property is
located.
(2) The affidavit of affixture shall contain:
(a) the vehicle identification numbers of the mobile home;
(b) the legal description of the real property to which the mobile home
is permanently affixed;
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(c) a statement that the mobile home has not previously been assessed
and taxed in this state as personal property or, if that is not the case, the
name and address of the person to whom the last property tax notice for
the mobile home was sent and the location of the mobile home when last
taxed; and
(d) a description of any security interests in the mobile home.
(3) The owner shall present the affidavit to the Motor Vehicle Division and
surrender either the manufacturer's original certificate of origin or the title to
the mobile home to the division. The division shall issue the owner a duplicate
receipt for the surrendered certificate of origin or title and maintain a permanent record of the original receipt and the surrendered certificate of origin or
title.
(4) The owner shall present the original receipt of surrender and affidavit
of affixture to the county recorder for recording.
(5) Upon recording of the affidavit of affixture and the receipt of surrender,
the mobile home is for all purposes an improvement upon real property. A lien
on the mobile home shall be perfected in the manner provided for the perfection of a lien on real property.
(6) If a mobile home owner separates the mobile home from the real property, the owner may acquire a new title by submitting to the division a recorded affidavit that the mobile home has been removed from the real property, together with an application for a new title.
History: C. 1953, 59-3a-2, enacted by L.
1981, ch. 236, § 3; renumbered by L. 1987,
ch. 4, § 92; 1988, ch. 3, § 104.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted former Subsection (l)(e) which read "a statement
that affiant intends to surrender the certificate
of origin or title, as the case may be, to the
Motor Vehicle Division"; rewrote Subsection
(4) which read "After issuance of the receipt of

surrender, the owner shall present the receipt
and affidavit of affixture to the county recorder
for recording"; divided Subsection (5) into two
sentences and substituted "real property" for
"real estate" in the first sentence; and made
minor stylistic changes throughout.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-2-603. Mobile homes not qualifying as improvements
real property taxed as personal property.

to

A mobile home, other than one that qualifies as an improvement upon real
property for which an affidavit of affixture has been recorded under Section
59-2-602, shall, for the purpose of ad valorem taxation, be taxed as personal
property.
History: C. 1953, 59-3a-3, enacted by L.
1981, ch. 236, § 4; renumbered by L. 1987,
ch. 4, § 93; 1988, ch. 3, § 105.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted

"real property" for "real estate" and inserted
"under Section 59-2-602."
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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PART 7
APPRAISERS
59-2-701.

AND APPRAISALS

Appraisal by certified appraisers only - Certification of elected county assessors.

(1) Any person performing an appraisal for purposes of establishing fair
market value of real estate or real property for the assessment roll shall be
the holder of an appraiser's certificate or registration issued by the Division of
Real Estate under Title 61, Chapter 2b, except uncertified or unregistered
appraiser trainees may, for up to 18 months after the date of hire or appointment as an appraiser trainee, appraise property under the direction of a
holder of an appraiser's certificate or registration issued by the division.
(2) The commission may prescribe additional requirements for any person
performing an appraisal for purposes of establishing fair market value for the
assessment roll.
(3) The commission may, by rule, establish qualifications for personal property appraisers exempt from registration under Title 61, Chapter 2b, Real
Estate Appraiser Registration and Certification Act.
(4) It is the duty of a county assessor, as established in Section 17-17-1, to
ensure that the assessor's office is in compliance with this section and any
additional rules or requirements for property appraisers established by the
commission.
History: L. 1969, ch. 179, § l; 1985, ch.
165, § 70; C. 1953, 59-5-106; renumbered by
L. 1987,ch.4,§
118;1988,ch.3, § 106; 1989,
ch. 53, § l; 1990, ch. 212, § 2; 1991, ch. 245,
§ l; 1992, ch. 194, § 2.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, rewrote Subsection (1) which read "After July 1, 1970, no
person may make a determination of the value
of real property for the purposes of taxation
unless the person is the holder of an appraiser's certificate issued by the commission,
except appraisals of real property having a
market value not to exceed $10,000 may be
made by noncertified personnel under the direction of a holder of an appraiser's certificate"
and made minor stylistic changes in Subsection (2).
The 1989 amendment, effective March 8,
1989, added Subsection (3).
The 1990 amendment, effective July 1, 1990,
deleted former Subsection (2), which related to
the examination of applicants for appraiser's
certificates and made former Subsection (3) the
second sentence of Subsection (l); substituted
"or registration issued by the Division of Real
Estate under Title 61, Chapter 2b except uncertified or unregistered" for "issued by the
commission, except uncertified" and added "or

registration issued by the division" in the
present first sentence of Subsection (1); substituted "or registered" for "under Subsection (2)"
in the present second sentence of Subsection
(1); and added present Subsection (2).
The 1991 amendment, effective April 29,
1991, inserted "of real estate or real property"
near the beginning of Subsection (1), and
added Subsection (3).
The 1992 amendment, effective April 27,
1992, substituted "18 months" for "two years"
in Subsection (1) and deleted the former second
sentence of that subsection, which read:
"Elected county assessors shall be certified or
registered within one year of taking office";
and added Subsection (4).
Applicability. - Laws 1989, ch. 53, § 2 provides that the act applies to all assessors who
are elected after the effective date (March 8,
1989).
Severability Clauses. - Laws 1990, ch.
212, § 45 provides that if any provision of this
act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of the act is to be given effect without
the invalid provision or application.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 373 et seq.
Key Numbers. - Taxation <&=>309 to 325.

59-2-702. Education and training of appraisers - Continuing education for appraisers and county assessors.
(1) The commission shall conduct, at its own expense, a program of education and training of appraisal personnel preparatory to the examination of
applicants for appraisers' and assessors' registration and certification required by Section 59-2-701.
(2) To ensure that the assessment of property will be performed in a professional manner by competent personnel, meeting specified professional qualifications, the commission shall conduct a continuing program of in-service education and training for county assessors and property appraisers in the principles and practices of assessment and appraisal of property. For this purpose
the commission may cooperate with educational institutions, local, regional,
state, or national assessors' organizations, and with other appropriate professional organizations. The commission may reimburse the participation expenses incurred by assessors and other employees of the state or its subdivisions whose attendance at in-service training programs is approved by the
commission.
History: L. 1969, ch. 179, § 2; C. 1953,
59-5-107; renumbered by L. 1987, ch. 4,
§ 119; 1988, ch. 3, § 107; 1990, ch. 212, § 3;
1991, ch. 5, § 56.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"appraisers"' for "appraiser's" in Subsection
(1); substituted "ensure" for "assure" in the
first sentence of Subsection (2); and made other
minor stylistic changes.
The 1990 amendment, effective July 1, 1990,
substituted "and assessors' registration and
certification required by Section 57-2-701" for
"certificates" at the end of Subsection (1).

The 1991 amendment, effective February 11,
1991, substituted "Section 59-2-701" for "Section 57-2-701" at the end of Subsection (1).
Severability Clauses. - Laws 1990, ch.
212, § 45 provides that if any provision of this
act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of the act is to be given effect without
the invalid provision or application.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-2-703. Commission to assist county assessors - Appraisers provided upon request - Costs of services.
The commission shall, upon request and pursuant to mutual agreement,
provide county assessors with technical assistance and appraisal aid. It shall
provide registered or certified appraisers who, upon request of the county
assessor and pursuant to mutual agreement, shall perform appraisals of property and other technical services as needed by the county assessor. The costs
of these services shall be computed by the commission upon the basis of the
number of days of services rendered. Each county shall pay to the commission
50% of the cost of the services which they receive.
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History: L. 1969, ch. 179, § 3; 1970, ch. 9,
§ 2; 1981, ch. 233, § 1; C. 1953, 59-5-108; renumbered by L. 1987, ch. 4, § 120; 1988, ch.
3, § 108; 1990, ch. 212, § 4.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted the
subsection designation (1) at the beginning;
substituted "days" for "man-days" in the third
sentence; deleted "appraisal" before "services"
in the fourth sentence; deleted former Subsection (2) which read "The commission is authorized to incur by agreement up to 50% of the
expense of these services from its own appropriation"; and made minor stylistic changes.

59-2-704.

The 1990 amendment, effective July 1, 1990,
inserted "registered or" in the second sentence.
Severability Clauses. - Laws 1990, ch.
212, § 45 provides that if any provision ofthis
act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of the act is to be given effect without
the invalid provision or application.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References. - County costs for assessment, § 17-19-15.

Assessment-sales ratio studies - Sharing of data
- Factoring assessment rates.

(1) Each year, to assist in the evaluation of appraisal performance of taxable real property, the commission shall conduct studies and publish and
distribute to each county assessor and others the results of studies, and all
data related to those studies, of the relationship between the value shown on
the assessment roll and the market value of property to determine assessment-sales ratios for taxable real property. Every sales-ratio study shall usea
statistical method to be established by the commission. Assessors may provide
sales information.
(2) The commission shall, on or before the 4th Tuesday of November of each
even-numbered year, order each county to adjust or factor its assessment rates
using the most current studies so that the assessment rate in each county is in
accordance with that prescribed in Section 59-2-103. The adjustment or factoring may include an entire county, geographical areas within a county, and
separate classes of properties. Where significant value deviations occur, the
commission shall also order corrective action.
(3) The commission may change the factor for any county which, after a
hearing before the commission, establishes that the factor should properly be
set at a different level for that county. The commission shall establish the
method, procedure, and timetable for the hearings authorized under this section, including access to information to ensure a fair hearing. The commission
may establish rules to implement this section.
History: C. 1953, 59-5-109.6, enacted by L.
1981, ch. 233, § 3; 1983, ch. 276, § 5; 1984,
ch. 57, § l; 1984 (2nd S.S.), ch. 12, § 6; 1985,
ch. 115, § 2; renumbered by L. 1987, ch. 4,
§ 121; 1988, ch. 3, § 109.
Repeals and Reenactments. - Laws 1981,
ch. 233, § 3 repealed former § 59-5-109.6, as
enacted by L. 1977, ch. 224, § 1, relating to
assessment-sales ratio studies, and enacted the
present section.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"the value shown on the assessment roll and

the market value of property to determine assessment-sales ratios for taxable real property''
for "the assessed and market values of property
to determine assessment-sales ratios for taxable real property within taxing districts" at
the end of the first sentence of Subsection (1);
inserted "on err" in the first sentence of Subsection (2); deleted "beginning in 1984" following
"even-numbered year" in Subsection (2); and
made minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

108

PROPERTY TAX ACT

59-2-705. Personal property audits tial - Cost.

59-2-801

Records confiden-

(1) The commission shall provide the services of qualified personal property
appraisers for the purpose of auditing taxable personal property accounts in
each county. The results of the audits shall be reported to the assessor of the
county. The reports shall constitute the confidential records of the commission
and the assessor's office but the commission or the assessor may publish statistical information based upon the audits. The accounts to be audited shall be
determined by the commission and the county assessor.
(2) The costs of all personal property audits made pursuant to Subsection
(1)shall be computed by the commission upon the basis of the number of days
of services rendered, and 70% of the cost shall be borne by the commission and
30%by the county. To assist the counties in budgeting for these services, the
commission shall submit to each county assessor not later than May 1 of each
year an estimate of the costs of the audits for the following fiscal year.
History: L. 1969, ch. 179, § 5; C. 1953,
59-5-110; renumbered by L. 1987, ch. 4,
§ 122; 1988, ch. 3, § 110.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted "annually to the various counties" following "shall
provide" and "approximately 20% of all" following "of auditing" in the first sentence of
Subsection (1); rewrote the second sentence of
Subsection (1) which read "The audits shall be
made in each county, and the results shall be

reported to the assessor of the county"; deleted·
"in such a manner that each account is audited
at least once every five years" at the end of the
final sentence of Subsection (1); and made
minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References. - County costs for assessments, § 17-19-15.

PART 8
APPORTIONMENT
59-2-801. Apportionment
sion.

of property assessed by commis-

After all objections are heard and disposed of and before May 25, the commission shall apportion the total assessment of all property assessed by it to
the several tax areas as follows:
(1) all property of public utilities, except the rolling stock, and all property of pipeline, power, canal, and irrigation companies, to each tax area
through which the public utility, pipeline, power, canal, or irrigation
company operates, in proportion to its value in each tax area;
(2) the rolling stock of all railroads and street railroads, except the
rolling stock included in Subsection (3), to the tax areas through which
railroads operate, in the proportion which the length of the main tracks,
sidetracks, passing tracks, switches, and tramways of those railroads in
each tax area bears to the total length of the main tracks, passing tracks
and sidetracks, switches, and tramways in the state, with rolling stock of
standard and narrow gauge railroads apportioned to their standard and
narrow gauge lines, respectively;
(3) the combined rolling stock of all automobiles, motor stages, motor
transports, and trailers employed in a common-carrier business by a pub109
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lie utility over principal routes, to the tax areas into or through which the
principal routes extend in the proportion which the length of the principal
routes within each tax area bears to the total length of the principal
routes of the public utilities within the state as determined by the commission;
(4) the property of car companies, to the several tax areas in which
railroads are operated, in the proportion which the length of main tracks1
passing tracks, sidetracks, switches, and tramways of all railroads in each
tax area bears to the total length of the main tracks, passing tracks,
sidetracks, switches, and tramways of all railroads in the state; and
(5) the assessment of all mines and mining claims and properties respectively to the tax area in which the mines or mining claims and properties assessed are located.
History: R.S. 1898, § 2560; L. 1899, ch. 68,
§ 1; 1907, ch. 9, § 1; C.L. 1907, § 2560; L.
1909, ch. 63, § l; C.L. 1917, § 5923; L. 1919,
ch. 114, § 1; 1931, ch. 53, § l; R.S. 1933 & C.
1943, 80-6-1; L. 1982, ch. 71, § 32; C. 1953,
59-6-1; renumbered by L. 1987, ch. 4, § 127;
1988, ch. 3, §
Amendment
ment, effective
"tax areas" or

111.
Notes. - The 1988 amendFebruary 9, 1988, substituted
"tax area" for "county, city,

town, school, road, or other taxing districts"or
"county, city, town, school, road, or other taxing district" where the terms appear; substituted "Subsection (3)" for "Subsection (4)"near
the beginning of Subsection (2); and made
minor stylistic changes throughout.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
ANALYSIS

Judicial review.
-Limitation.
Reapportionment.
Water rights.
Judicial review.
The tax commission has a broad discretion in
determining whether disputed property was
within one county or another, and if their judgment in that regard is exercised honestly and
conscientiously, it must prevail, unless some
higher authority finds that commission abused
its discretion by acting arbitrarily or capriciously, or evaded some positive duty. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
Where there is doubt with regard to whether
a certain assessment should be apportioned to
one county or to another, and the question is
one of fact, and tax commission has passed
upon the facts, then neither the Supreme Court
nor any other court can control its action. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
If the precise point where the boundary line
between two counties is located is doubtful,
and same must be established by measurements or surveys, then question of where
boundary line should be located is one of fact,
and if the tax commission have acted in good

faith and in accordance with their best judgment in determining the boundary line, they
have neither exceeded their jurisdiction nor
power so as to make their acts subject wwrit of
certiorari; nor can they be compelled w change
their action by writ of mandate. Their judgment as to where boundary line is located must
prevail until set aside by some higher authority. Rich County v. Bailey, 47 Utah 378,154 P.
773 (1916).
-Limitation.
The Supreme Court cannot by writ of mandate coerce the tax commission to grant a hearing to a county and allow it to produce evidence
to prove that apportionment was incorrect, after apportionment has been made, the rate of
taxation fixed in accordance with such apportionment, and all levies have been made pursuant thereto. Juab County v. Bailey, 44 Utah
377, 140 P. 764 (1914).
There can ordinarily be no reapportionment
after the apportionments have been made and
certified to the several counties; it is then too
late to reapportion to another county. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
Reapportionment.
If members of tax commission arbitrarily, capriciously, or wrongfully make an apportionment to a county which clearly was not entitled thereto, or if they, by mistake, have appor-

110

PROPERTY TAX ACT
tioned property to one county which should
have been apportioned to another, they may be
compelledto correct the same, or may act on
their own motion, provided application is made
so that it can be heard and determined. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
Water rights.
Where flow of percolating waters was developed in process of mining operations, which

59-2-803

water was piped and sold to another company
which took such water in another county and
through its own pipes conducted it to its own
mine, water rights were properly assessed
against mining company selling such water in
county in which its operations were conducted
and in county where water was transferred,
and tax apportioned between such counties.
Utah Metal & Tunnel Co. v. Groesbeck, 62
Utah 251, 219 P. 248 (1923).

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 75.

C.J.S. - 84 C.J.S. Taxation § 391.
Key Numbers. - Taxation eca 299.

59-2-802. Statement of commission transmitted to county
auditors - Duties of auditors - Change of assessment prohibited.
The commission shall, before June 1, transmit to the county auditor of each
county to which an apportionment has been made a statement showing the
property assessed and the value of the property, as fixed and apportioned to
the tax areas. The county auditor shall enter the statement on the assessment
roll or book of the county, and enter the amount of the assessment apportioned
to the county in the column of the assessment book or roll which shows the
total value of all property for taxation of the county. No county board of
equalization may change any assessment fixed by the commission.
History: R.S. 1898 & C.L. 1907, § 2561; L.
1909,ch. 63, § 1; C.L. 1917, § 5924; L. 1931,
ch. 53, § 1; R.S. 1933 & C. 1943, 80-6-2; L.
1982, ch. 71, § 33; C. 1953, 59-6-2; renumbered by L. 1987, ch. 4, § 128; 1988, ch. 3,
§ 112.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted "assessed" before "value" in the first sentence;

substituted "tax areas" for "county, cities,
towns, schools, and other taxing districts" at
the end of the first sentence; and deleted
"county governing body, acting as the" before
"county board" in the final sentence.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS

Correction of apportionment.
If error is made in the apportionment it cannot be remedied by mandamus to State Tax

Commission. Juab County v. Bailey, 44 Utah
377, 140 P. 764 (1914).
•

59-2-803. Statement transmitted
governing bodies.

by county

auditors

to

The county auditor shall transmit to the governing bodies of taxing entities
in which the property is located, or to which any of the value is apportioned, a
statement of the valuation of all property as fixed and apportioned by the
commission and reported under Section 59-2-802. The statement shall be
transmitted at the same time and in the same manner as the statement is
transmitted under Section 59-2-924.
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History: C. 1953, 59-2-1339, enacted by L.
1988, ch. 3, § 197.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 197 repeals former § 59-2-1339, as
amended by L. 1987, ch. 4, § 217, relating to
the duty of the treasurer when protest is made,

59-2-1340.

and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Protests by owner because of partial invalidity
of tax.

If property is sold at the preliminary tax sale for the nonpayment of delinquent taxes, and the assessment is valid in part and void as to excess, the sale
may not for that cause be considered invalid, nor may any grant of title
subsequently made be held insufficient to pass a title to the grantee, unless
the owner of the property or the owner's agent, not less than six days before
the time at which the property is advertised to be sold, delivers to the treasurer a protest in writing signed by the owner or agent, specifying the portion
of the tax which the owner claims to be invalid, and the ground upon which
the claim is based.
History: C. 1953, 59-2-1340, enacted by L.
1988, ch. 3, § 198.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 198 repeals former § 59-2-1340, as
amended by L. 1987, ch. 4, § 218, relating to
the assessment and sale of property after the

59-2-1341.

preliminary tax sale, and enacts the present
section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Options of treasurer upon protest.

In case the protest is made, the treasurer shall either sell the property
assessed for the whole amount appearing upon the assessment roll at preliminary tax sale or withdraw the property from preliminary tax sale and report
the case to the county governing body. In that case the governing body may
either direct the foreclosure of the lien of the tax by action or direct the
treasurer to proceed with the sale.
History: C. 1953, 59-2-1341, enacted by L.
1988, ch. 3, § 199.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 199 repeals former § 59-2-1341, as
amended by L. 1987, ch. 4, § 219, relating to
the procedure for foreclosure of a tax lien by

59-2-1342.

the county, and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Assessment and sale of property after prelimi•
nary tax sale.

(1) If property assessed for taxes is sold to the county at the preliminary tax
sale, it shall be assessed in subsequent years for taxes in the same manner as
if it has not been sold. While the property is held by the county under preliminary sale, the property may not be considered sold at preliminary sale for
taxes subsequently assessed. The amount of taxes, penalty, and interest accruing on property shall be maintained in a separate record by the county
treasurer.
184
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(2) The rights of any person purchasing the property from the county at
final tax sale provided under Section 59-2-1351 is subject to the right of the
county under any subsequent assessment.
History: C. 1953, 59-2-1342, enacted by L.
1988,ch. 3, § 200.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 200 repeals former § 59-2-1342, as
amended by L. 1987, ch. 4, § 220, relating to

the notice of intention to foreclose, and enacts
the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
Redemption from tax sale.
Where, within period allowed for redemption, owner redeemed property from tax sale,
anyright that county had by reason oflevy and

tax was extinguished to same extent that its
claim would have been had the taxes been paid
prior to delinquent tax sale. Sorensen v. Bills,
70 Utah 509, 261 P. 450 (1927).

COLLATERAL REFERENCES

Ii~:~

C.J.S. - 85 C.J.S. Taxation § 831 et seq.
Key Numbers. - Taxation ,s-, 679 et seq.

::~:·
,'"""''"
:::::)

59-2-1343. Final May Tax Sale Listing.
If any property sold to the county is not redeemed by March 31 following the
lapse of four years from the date of the preliminary tax sale, the county
treasurer shall immediately file a listing with the county auditor of all properties whose redemption period is expiring in the nearest forthcoming final May
tax sale. The listing is known as the "Final May Tax Sale Listing."
History: C. 1953, 59-2-1343, enacted by L.
1988, ch. 3, § 201.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 201 repeals former § 59-2-1343, as
amended by L. 1987, ch. 4, § 221, relating to
the trial, findings, and decree in a foreclosure

action, and enacts the present section, effective
February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
Tax title.
One whose title is founded upon a tax deed
must prove strict compliance with the various
provisions of statute regulating the levy of
taxes and the sale of property upon which tax
has become delinquent when such tax title is
asserted against the original owner or one
claiming under him. Olsen v. Bagley, 10 Utah
492, 37 P. 739 (1894); Eastman v. Gurrey, 15
Utah 410, 49 P. 310 (1897); Asper v. Moon, 24
Utah 241, 67 P. 409 (1902); Peterson v. Johnson, 84 Utah 89, 34 P.2d 697 (1934).
Counties do not warrant tax titles, and purchaser of such title takes subject to previous

owner's right of redemption and to any defect
or infirmity in procedure through which
county acquired its interest. Duncan v.
Hemmelwright, 112 Utah 262, 186 P.2d 965
(1947).
Where there was no showing that county
made any representations or that plaintiff relied upon any representations of county in purchasing tax deed, county and its successors in
interest were not estopped from denying validity of that deed in suit to quiet title. Duncan v.
Hemmelwright, 112 Utah 262, 186 P.2d 965
(1947).
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COLLATERAL REFERENCES

C.J.S. - 84 C.,J.S. Taxation § 893.
Key Numbers. - Taxation ~ 715.

59-2-1344.

Report of tax sale record.

The treasurer shall, each year, upon completion of the preliminary tax sale,
notify the auditor of the completion and shall also certify to the auditor a
record of the delinquent tax for the previous year upon all property not sold
because it is still held by the county under preliminary sale for the delinquent
taxes for some preceding year. Each item of the record shall refer to the year
of original sale and to the book, page, and line, or property serial number of
the entry in the original tax sale record.
History: C. 1953, 59-2-1344, enacted by L.
1988, ch. 3, § 202.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 202 repeals former § 59-2-1344, as
amended by L. 1987, ch. 4, § 222, relating to
the treasurer's report of the tax sale record and

audit of the books and records of the treasurer,
and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation
684(1).
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59-2-1345.

Daily statement of accounts -

Audits.

(1) Between March 31 and the date of final tax sale, the county treasurer
shall transmit daily to the county auditor a statement of the amount of money
received by the treasurer during the preceding business day on account of
redemptions made on property listed for final tax sale. The statement shall set
out in separate columns (a) the number of the redemption certificate or the
receipt issued on account for redemption, (b) the amount received for taxes,
penalty, and costs accrued to the date of the making of the tax sale record, (c)
the amount received for costs subsequently accruing, and (d) the amount
received as interest accrued. The auditor shall then credit the treasurer upon
the books of the county with the amount of the items which were charged to
the treasurer under Section 59-2-1344.
(2) The county auditor shall audit the treasurer's tax sale records at least
once a year and the treasurer shall account to the auditor for all moneys due
the county by reason of any redemptions or payments on account for redemption made, including interest as required by law.
(3) Before the Final May Tax Sale Listing under Section 59-2-1343 is compiled, the auditor shall credit the treasurer upon the books of the county with
the sums charged for delinquent taxes, penalties, and costs charged against
all real estate upon which the period of redemption is expiring in the nearest
forthcoming final May tax sale.
History: C. 1953, 59-2-1345, enacted by L.
1988, ch. 3, § 203.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 203 repeals former § 59-2-1345, as

amended by L. 1987, ch. 4, § 223, relating to
redemption of real estate from sale, and enacts
the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
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ch.3,§ 269 provides that the act has retrospectiveoperation to January 1, 1988.

59-2-1346. Redemption

-

Time allowed -

Installments.

(1) Real estate taken over by the county for delinquent taxes may be redeemedby any person having an interest at any time the property is held by
thecounty under preliminary tax sale but prior to the day of the final tax sale
followingthe lapse of four years from the date of preliminary sale. The redemption shall be made by the person paying into the county treasury the
amount due the county, all taxes subsequently assessed, and all interest,
penalty, and costs that have accrued. Property may not be redeemed after the
expiration of the redemption period specified.
(2) At any time prior to the expiration of the period of redemption the
county treasurer shall accept and credit on account for the redemption of
property sold for delinquent taxes, payments in amounts of not less than $10,
exceptfor the final payment, which may be in any amount. For the purpose of
computing the amount required for redemption and for the purpose of distributing the payments received on account, all payments shall be applied in the
following order:
(a) against the interest accrued on the delinquent tax for the last year
included in the delinquent account at the time of payment;
(b) against the penalty charged on the delinquent tax for the last year
included in the delinquent account at the time of payment;
(c) against the delinquent tax for the last year included in the delinquent account at the time of payment;
(d) against the interest accrued on the delinquent tax for the next to
last year included in the delinquent account at the time of payment;
(e) and so on until the full amount of the delinquent tax, penalty, and
interest on the unpaid balances are paid within the period of redemption.
History: C. 1953, 59-2-1436, enacted by L.
1988, ch. 3, § 204.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 204 repeals former § 59-2-1346, as
amended by L. 1987, ch. 4, § 224, providing
that foreclosure is an additional or cumulative

remedy for the collection of taxes on real estate, and enacts the present section, effective
February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
tax was extinguished to same extent that its
claim would have been had the taxes been paid
prior to delinquent tax sale. Sorensen v. Bills,
70 Utah 509, 261 P. 450 (1927).

ANALYSIS

Effect of redemption.
Right of redemption.
Soldiers' and Sailors' Civil Relief Act.
Effect of redemption.
After owner redeemed property from tax
sale, county had no interest in property so that
subsequent quitclaim deed from county to
third person passed no title to property.
Sorensen v. Bills, 70 Utah 509, 261 P. 450
(1927).
Where within period allowed for redemption
owner had redeemed property from tax sale,
any right that county had by reason oflevy and

Right of redemption.
Purchaser of tax title takes subject to previous owner's right of redemption. Duncan v.
Hemmelwright, 112 Utah 262, 186 P.2d 965
(1947).
If property owner fails to redeem property
within the time prescribed by this section he
loses his statutory right of redemption.
Rushton v. Sage Land Co., 583 P.2d 76 (Utah
1978).
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Soldiers' and Sailors' Civil Relief Act.
Federal Soldiers' and Sailors' Civil Relief
Act as amended in 1942 tolled period of redemption under this section on date that land-

owner was inducted into military service. Day
v. Jones, 112 Utah 286, 187 P.2d 181 (1947),
appeal dismissed, 240 P.2d 497 (Utah 1951).

COLLATERAL REFERENCES

Utah Law Review. - Personal Obligation
to Pay Real Property Taxes in Utah: Dillman
v. Foster, 1983 Utah L. Rev. 845.

59-2-1347.

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 988 et seq.
C.J.S. - 85 C.J.S. Taxation §§ 852, 872.
Key Numbers. - Taxation ea> 696, 710.

Redemption -Tax subsequently assessed to be
paid - Adjustment or deferral of taxes.

(1) If property is sold to the county at preliminary tax sale and is subsequently assessed, no person may be permitted to redeem the property from the
sale without paying also the amount of the subsequent assessment, interest,
penalty, and costs, unless otherwise provided by law.
(a) If any interested person applies to the county governing body for an
adjustment or deferral of taxes levied against property assessed by the
county assessor, a sum less than the full amount due may be accepted, or
the full amount may be deferred, where, in the judgment of the county
governing body, the best human interests and the interests of the state
and the county are served.
(b) If any interested person applies to the commission for an adjustment of taxes levied against property assessed by the commission, a sum
less than the full amount due may be accepted, where, in the judgment of
the commission, the best human interests and the interests of the state
and the county are served.
(2) If an application is made, the applicant shall submit a statement, setting forth the following:
(a) a description of the property;
(b) the value of the property for the current year;
(c) the amount of delinquent taxes, interest, and penalties;
(d) the amount proposed to be paid in settlement or to be deferred; and
(e) any other information required by the county governing body.
(3) Blank forms for the application shall be prepared by the commission. No
deferral may be granted without the written consent of the holder of any
mortgage or trust deed outstanding on the property. The amount deferred
shall be recorded as a lien on the property and shall bear interest at a rate
equal to the Federal Discount Rate as of January 1 of each year of settlement
and deferral. The amount deferred together with accrued interest shall be due
and payable when the property is sold or otherwise conveyed.
(4) Within ten days after the consummation of any adjustment or deferral,
the county governing body or the commission, as the case may be, shall cause
the adjustment or deferral to be posted in the county where the property
involved is located. The publication shall contain (a) the name of the applicant, (b) the book, page, and line of the assessment book for the current year
in which the property involved is described, (c) the value of the property for
the current year, (d) the sum of the delinquent taxes, interest, and penalty
due, and (e) the adjusted amount paid or deferred. A record of the action taken
188

PROPERTY TAX ACT

59-2-1348

bythe county governing body shall be sent to the commission at the end of
each month for all action taken during the preceding month, on forms to be
providedby the commission. A record of the action taken by the commission
shall be sent to the county governing body of the counties affected by the
action.
History: C. 1953, 59-2-1347, enacted by L.
1988,ch. 3, § 205.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 205 repeals former § 59-2-1347, as
amended by L. 1987, ch. 4, § 225, relating to
collectionof taxes on personal property by sei-

zure and sale, and enacts the present section,
effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
ANALYSIS

Acceptanceby tax authorities of less than due.
Compromise and settlement of taxes.

Acceptance by tax authorities of less than
due.
Accepting less than the amount due under
this section is within discretion of county commissioners and State Tax Commission, and
they cannot be held personally liable for mistake in exercising such judgment in absence of
fraud, bad faith, or collusion. Logan City v.
Allen,86 Utah 375, 44 P.2d 1085 (1935); State
v. Salt Lake County, 96 Utah 464, 85 P.2d 851
(1938).
Compromise and settlement of taxes.
When, in order to avoid expense of further
litigation, State Tax Commission approved offer to settle taxes of hospital corporation which

attempted to change its character to that of a
charitable institution, commission acted in
good faith regardless of whether it was correct
in its decision. Logan City v. Allen, 86 Utah
375, 44 P.2d 1085 (1935).
Where hospital corporation brought suit to
enjoin sale of property for delinquent taxes and
thereafter dismissed suit and settled taxes
with board of county commissioners, which settlement was approved by State Tax Commission, commission and commissioners were not
liable, in absence of bad faith, for difference
bet.ween amount settled for and total amount
due when injunction was filed, which included
interest and penalties, since under this section
they had power to enter into such compromise
even though property had not been sold. Logan
City v. Allen, 86 Utah 375, 44 P.2d 1085
(1935).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 872 et seq.
Key Numbers. - Taxation~
709(1).

59-2-1348. Certificate of redemption.
If any property is redeemed, the county treasurer shall make the proper
entry in the record of tax sales filed in the treasurer's office and issue a
certificate of redemption, which is prima facie evidence of the redemption, and
may be recorded in the office of the county recorder without acknowledgment.
History: C. 1953, 59-2-1348, enacted by L.
1988, ch. 3, § 206.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 206 repeals former § 59-2-1348, as
amended by L. 1987, ch. 4, § 226, relating to
conductand place of the sale of personal prop-

erty, and enacts the present section, effective
February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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Co-owners

-

Procedures

for redemption.

If two or more persons own a piece of property which has been sold for taxes
at preliminary tax sale, any owner may redeem the owner's interest in the
property upon payment of that portion of the taxes, interest, penalties, and
costs which the owner's interest bears to the whole, as determined by the
county governing body, together with the sum of 50 cents for a redemption
certificate.
History: C. 1953, 59-2-1349, enacted by L.
1988, ch. 3, § 207.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 207 repeals former § 59-2-1349, as
amended by L. 1987, ch. 4, § 227, relating to
notice of the sale of personal property, and

enacts the present section, effective February
9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS

Cotenancy.
One cotenant or his grantee cannot set up
tax title acquired by him to defeat title of the
other. Columbia Trust Co. v. Nielson, 76 Utah
129, 287 P. 926 (1930); Utah Lead Co. v. Piute
County, 92 Utah 1, 65 P.2d 1190 (1937).
If land is owned by tenants in common or
joint tenants, and is sold for the nonpayment of

taxes, then a cotenant cannot purchase a title
at the tax sale which is paramount to that of
his fellow cotenants or that dissolves the cotenancy; however, the cotenant who purchases at
the tax sale does have a claim on the other
cotenants for reimbursement according to their
respective shares. Massey v. Prothero, 664
P.2d 1176 (Utah 1983).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 845 et seq.
Key Numbers. - Taxation <P 697(4).

59-2-1350.

Land irregularly or erroneously
be sold.

assessed not to

If the county auditor discovers before the final tax sale that because of an
irregular or erroneous assessment any property should not be sold, the auditor
may not sell the property, and the county governing body shall cause the tax
records to reflect the correction in the next succeeding year, on the basis of the
value and rates of the year for which it was erroneously assessed, to be collected as other taxes are collected.
History: C. 1953, 59-2-1350, enacted by L.
1988, ch. 3, § 208.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 208 repeals former § 59-2-1350, as
amended by L. 1987, ch. 4, § 228, relating to
fees and costs for seizing and selling personal

property, and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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59-2-1351. Sales by county - Notice of final May tax sale
- Tax deed - Entries on record.
(1) Upon receiving the Final May Tax Sale Listing from the county treasurer, the county auditor shall immediately advertise for sale during the
monthof May all real estate sold to the county at preliminary sale and not
previouslyredeemed and upon which the period of redemption is expiring in
the nearest. forthcoming final May tax sale.
(2) Notice of the final tax sale shall be provided as follows:
(a) published four times in a newspaper published and having general
circulation in the county, once in each of four successive weeks immediately preceding the date of sale; or
(b) if no newspaper is published in the county, posted in five public
places in the county, as determined by the auditor, at least 25 but no more
than 30 days prior to the date of sale; and
(c) sent by certified mail to the last known recorded owner and all other
recorded lienholders, as of the preceding March 31, at their last-known
address.
(3) In the case of the sale of the total parcel of property, unrecorded or
unnotified lienholders may assert their liens against unclaimed property to
the extent that money is available to satisfy the liens.
(4) The notice shall be in substantially the following form:
NOTICE OF FINAL TAX SALE
Notice is hereby given that on the ___
day of May, 19 --,
at __
o'clock--· m., at the front door of the county courthouse in ____
County,
Utah, I will offer for sale at public auction and sell to the highest bidder for
cash,under the provisions of Section 59-2-1351, the following described real
estate located in the county and now held by it under preliminary tax sale. No
bidfor less than the total amount of taxes, interest, penalty, and costs which
are a charge upon the real estate will be accepted.
(Here describe the real estate)
IN WITNESS WHEREOF I have hereunto set my hand and official seal this
___
day of ----.
19 --·
County Auditor
County
(5) In describing the real estate, the location of any tract or parcel of property within a section, survey, plat, or other subdivision of property may be
indicated by grouping the particular descriptions of the tracts or parcels under
headings designating the section, survey, plat, or other subdivisions in which
the tracts or parcels are included. The description shall also include the name
and address of the last known recorded owner of each tract and parcel of
property to be sold and, when possible, a street address or general description
of the property.
(6) (a) At the time specified in the notice the auditor shall:
(i) attend at the place appointed, offer for sale, and sell all real
estate for which an acceptable bid is made; and
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(ii) refuse to offer for sale real estate for which the description of
the real estate is so defective as to convey no title.
(b) The auditor may post at the place of sale a copy of the published list
of real estate to be offered and cry the sale by reference to the list rather
than crying each tract or parcel separately.
(7) The county governing body shall establish by rule procedures for the
sale of the delinquent property that best protects the financial interest of the
delinquent property owner and meets the needs oflocal governments to collect
delinquent property taxes due.
(8) The governing body may accept any one of the following bids:
(a) A bid in an amount sufficient to pay the taxes, penalties, interest,
and administrative costs, for less than the entire parcel.
(i) The highest bid shall be construed to mean the bid of that bidder who will pay in cash the full amount of the taxes, penalties,
interest, and administrative costs for the smallest portion of the entire parcel.
(ii) A bid for less than an entire parcel to purchase a strip of property around the entire perimeter of the parcel, or to purchase a strip
of the parcel which, if conveyed, would prevent access to the remainder of the parcel by the redemptive owner or otherwise unreasonably
diminish the value of that remainder, as determined by the county
governing body, may not be accepted.
(iii) In the event the bid accepted is for less than the entire parcel,
the auditor shall note the fact, with a description of the property
covered by the bid, upon the tax sale record and the balance of the
parcel not affected by the bid shall be considered to have been redeemed by the owner.
(b) The highest bid amount for the entire parcel of property. However,
a bid may not be accepted for an amount which is insufficient to pay the
taxes, penalties, interest, and administrative costs.
(c) The county governing body may decide that none of the bids represented are acceptable.
(d) Once the county governing body has closed the sale of a particular
parcel of property as a result of accepting a bid on the parcel, the successful bidder or purchaser of the property may not unilaterally rescind the
bid. The county governing body may enforce the terms of the bid by
obtaining a legal judgment against the purchaser in the amount of the
bid, plus interest and attorney's fees.
(9) (a) The county auditor may, in the name of the county, execute deeds
conveying in fee simple all property sold at the public sale to the purchaser and to attest this with the auditor's seal. Deeds issued by the
county auditor under this section shall recite the following:
(i) the total amount of all the delinquent taxes, penalties, interest,
and administrative costs which were paid in for the execution and
delivery of the deed;
(ii) the year for which the property was assessed and sold to the
county at preliminary sale;
(iii) a full description of the property; and
(iv) the name of the grantee.
(b) When the deed is executed and delivered by the auditor, it shall be
prima facie evidence of all proceedings subsequent to the preliminary
sale, and of the conveyance of the property to the grantee in fee simple.
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(c) A copy of any deed issued by the county auditor under this section
shall be:
(i) recorded by the county recorder; and
(ii) promptly sent to the State Land Board.
(d) The fee for the recording shall be included in the administrative
costs of the sale.
(e) The deed shall be substantially in the following form:
TAX DEED
___
County, a body corporate and politic of the state of Utah, grantor,
hereby conveys to ----,
grantee, of ____
the following described real
estate in ___
County, Utah:
(Here describe the property conveyed)
This conveyance is made in consideration of payment by the grantee of
the sum of$---delinquent taxes, penalties, interest, and costs constituting a charge against the real estate, which was sold to the county at
preliminary sale for nonpayment of general taxes assessed against it for
the year 19 __ in the sum of $ __
_
Dated this ___
day of ---,
19 --·
(Auditor's Seal)
County
By ____________
_
County Auditor
(10) (a) Any property offered for sale and for which there is no purchaser
shall be struck off to the county by the county auditor, who shall then:
(i) publicly declare substantially as follows: "All property here offered for sale and which has not been struck off to a private purchaser
is hereby struck off and sold to the county of ____
(naming the
county), and I hereby declare the fee simple title of the property to be
vested in the county;"
(ii) make an endorsement opposite each of the entries in the tax
sale record showing the preliminary sale of the property for delinquent taxes, substantially as follows: "The fee simple title to the
property described in this entry was on the ____
day of May, 19
--,
sold and conveyed to the county of ____
in payment of general taxes charged against the property;" and
(iii) sign the auditor's name to the record.
(b) The fee simple title to the property shall then vest in the county.
(c) After following the procedures in Subsection (lO)(a), the auditor
shall deposit the tax sale record with the county recorder. The book shall
become a part of the official records of the recorder and is considered to
have been recorded by the recorder.
(d) The recorder shall make the necessary entries in the index, abstract
record, and plat book showing the conveyance of all property sold and
conveyed to the county pursuant to this section.
(11) (a) All property for which there is no acceptable purchaser at the sale
under this section may be disposed ofby the county governing body at any
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time after the sale for a price and upon terms determined by the governing body.
(b) The buyer shall pay at least 20% cash at the time of purchase and
the balance on or before four years in annual or more frequent installments, together with interest on unpaid balances at 6% per annum payable with each installment.
(c) The equity of the purchaser shall be subject to taxation as other
tangible property.
(12) (a) If there is no acceptable purchaser of the property as mentioned in
Subsections (1) through (9), the county governing body may rent or lease
any and all property held in the name of the county at any time after the
sale for a price and upon terms determined by the governing body for
farming, grazing, mining, or drilling purposes.
(b) Lands leased for farming, grazing, mining, or drilling purposes may
be sold at the discretion of the county governing body during the term of
the lease, but any sale shall be made subject to the lease.
(c) The county governing body may enter into leasehold terms for asphalt, oil, or gas that the county governing body considers to be in the
best interest of the county as long as:
(i) the mineral, asphalt, oil, or gas is produced from, or attributable to the property leased; and
(ii) each lease for oil and gas reserves a royalty of not less than
12½%.
(d) If considered to be in the best interests of the county, the county
governing body may:
(i) enter into agreements for the pooling or unitizing of acreage
with others for unit operations for the production of oil or gas, or
both, and for the apportionment of oil or gas royalties, or both, on an
acreage or other equitable basis; and
(ii) with the consent of its lessee, change any and all terms of
leases issued by it to facilitate the efficient and economic production
of oil and gas from the property under its jurisdiction.
(e) All leases for mineral, asphalt, or oil and gas already entered into
by county governing bodies are ratified.
(13) (a) All money received upon the sale of property made under this section shall be paid into the county treasury, and the treasurer shall settle
for the amount as in the case of money received for redemption.
(b) Money received as rents and installments of purchase price shall be
apportioned to state and other taxing entities interested in the taxes last
levied upon the property in proportion to their respective interests in the
taxes. Any money received in excess of the taxes due on that property and
administrative costs by the county may not be paid to any taxing entity.
Money in excess of these claims shall be paid to the state treasurer and
treated as unclaimed property.
(c) Money received as rents from the rental or leasing of property held
in the name of the county shall first be applied to the cost of administering and supervising the property. The treasurer shall settle with the
taxing entities on funds remaining as in the case of money received for
redemption.
(d) The county clerk may execute deeds for all property sold under this
subsection in the name of the county and attest the same by seal, vesting
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in the purchaser all of the title of all taxing entities in the real estate so
sold.
History: C. 1953, 59-2-1351, enacted by L.
1988,ch.3,§ 209;1991,ch. 12, § l; 1992,ch.
222, § 1.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 209 repeals former § 59-2-1351, as
amended by L. 1987, ch. 4, § 229, providing
that title to personal property vests in the purchaser, and enacts the present section, effective February 9, 1988.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added the subsection designations in Subsections (5)(a) and
(5)(b), substituted "established by rule procedures for the sale of the delinquent" for "make
a determination of the method of sale of delinquent" in the next-to-last sentence in Subsection (5), and "is sufficient to pay the taxes, penalties, interest, and administrative costs" for
"in the judgment of the commission is substantially below the value of the property. If this
method of bid is used, any" in Subsection
(5)(b)(i).
The 1992 amendment, effective April 27,
1992, divided former Subsection (2) into Subsections (2)(a) to (c) and (3) and former Subsection (5) into Subsections (6) to (8), redesignat-

ing the other subsections and changing an internal reference accordingly and adding all the
internal subsection designations except those
in present Subsection (8); deleted "according to
the deed" after "lienholders" in Subsection
(2)(c); in Subsection (8), deleted the designation (i) from the second sentence in Subsection
(b) and deleted former Subsection (b)(ii), which
required excess receipts to be treated as surplus property and paid to the state treasurer,
substituted "county governing body" for "commission" in Subsection (c), and added Subsection (d); in Subsection (10); added language
making more explicit the order of the required
steps; substituted the language of Subsection
(12)(c) for former similar provisions; and made
stylistic changes throughout the section.
Compiler's Notes. - The functions of the
State Land Board, referred to in Subsection
(9)(c)(ii), have been assumed by the Board and
Division of State Lands and Forestry. See
§ 65A-l-2.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
regained by him either by a redemption before
a valid sale, or by purchase thereafter. American Mut. Bldg. & Loan Co. v. Jones, 102 Utah
328, 133 P.2d 332 (1943).

ANALYSIS

Authority to conduct sale.
Effect of auditor's deed to county.
Effect of lease by county.
Expiration of period of redemption.
Lien of drainage district bondholders.
Private sales.
Redemption rights.
Strict compliance required.
Tax sales.
Title.
Trustee purchasing at tax sale.

Authority to conduct sale.
An attempted tax sale of real property is ineffective to pass title where conducted by a
mere tax accountant who is employed by the
county auditor and has no status as deputy auditor. Page v. McAfee, 26 Utah 2d 208, 487
P.2d 861 (1971).
Effect of auditor's deed to county.
The auditor's deed executed under authority
of this section gives the county such title to
property that county must be made party to
suit by a former owner to quiet title thereto,
and county by disclaiming any interest in the
premises does not transfer title to plaintiff; title does not lie in plaintiff until it has been

Effect of lease by county.
Where no purchaser was found at May sale,
and county placed its tenants in possession,
and county thought it had complied with all
provisions relating to tax sales, which would
have vested title in county, it was held that
county intended to assert ownership to the
property by placing its tenants in possession,
and did not recognize any right of redemption
in the original owner. Accordingly, possession
of the county through its tenants was held to
be adverse, and not in subordination to the
rights of the legal owner. Bozievich v. Slechta,
109 Utah 373, 166 P.2d 239 (1946).
Expiration of period of redemption.
One of requisites of valid tax sale by county
under this section is that period of redemption
has expired. Day v. Jones, 112 Utah 286, 187
P.2d 181 (1947), appeal dismissed, 240 P.2d
497 (Utah 1951).
Lien of drainage district bondholders.
Lien of bondholders for drainage district
taxes is extinguished when county takes title
to property for delinquent general taxes and
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purchaser from county takes title free and
clear of such lien. Hanson v. Burris, 86 Utah
424, 46 P.2d 400 (1935), afPd sub nom.
Ingraham v. Hanson, 297 U.S. 378, 56 S. Ct.
511, 80 L. Ed. 728 (1936); Gardner v. Dobson,
86 Utah 473, 46 P.2d 422 (1935); Millard
County v. Millard County Drainage Dist. No.
1, 86 Utah 475, 46 P.2d 423 (1935).

Private sales.
Where May sale was invalid, a private sale
by the county would be void and period of redemption would be extended until a valid May
sale was held, but title to the realty remains in
the county. Bozievich v. Slechta, 109 Utah 373,
166 P.2d 239 (1946).
Redemption rights.
Provision in Subsection (7) that fee simple
title shall "vest in the county" indicates that
the taxpayer retains some ownership interest
in property and that he can regain property by
payment of amount due county; taxpayer has
the underlying ownership which can be reclaimed until there has been valid tax sale,
and his claim is superior to any right in purchasers at sale who have failed to acquire valid
title because of fatal defect in taxing procedure. Salt Lake Home Bldrs., Inc. v. Colman,
30 Utah 2d 379, 518 P.2d 165 (1974).
Where property owner fails to redeem property within the time provided in § 59-2-1346
he loses his statutory right of redemption provided therein and his right to regain the property is limited to the procedure in this section.
Rushton v. Sage Land Co., 583 P.2d 76 (Utah
1978).
Strict compliance required.
Tax sales are made exclusively under statutory power, and unless all the necessary prerequisites of the statute are complied with, the
tax sale becomes invalid. The title acquired is
stricti juris. Olsen v. Bagley, 10 Utah 492, 37
P. 739 (1894).
This case affords a good example of the vital
necessity of strictly complying with tax laws.
Bozievich v. Slechta, 109 Utah 373, 166 P.2d
239 (1946).
Tax sales.
A party who has a duty to pay taxes may not

strengthen title to the property by purchase at
a tax sale. Buchanan v. Hansen, 820 P.2d 908
(Utah 1991).
A person who holds a lien on property at a
time the property taxes become delinquent
cannot later purchase the property at a tax
sale and thereby extinguish other liens against
the property. Buchanan v. Hansen, 820 P.2d
908 (Utah 1991).

Title.
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241,67
P. 409 (1902); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934).
Quitclaim deed given to utility company's
grantor which failed to show that the maker
had any title to the land the deed purported to
convey, even though maker was the heir at law
of the original owner, meant that the utility
company had not received good title from its
grantor, and such title as it had was inferior to
that held by later purchaser of tax deed. State
Rd. Comm'n v. Thompson, 17 Utah 2d 412,413
P.2d 603 (1966).
Where former record titleholders were obligated to pay the 1964 taxes on the real property but failed to do so and conveyed away all
their interest and title in the property prior to
the final or auditor's tax sale, and at tax sale
the former titleholders appeared and paid the
delinquent taxes and purchased an auditor's
tax deed, the former titleholders, by meeting
their tax obligation at the tax sale, could not
acquire any title or interest in the property
beyond that which they already had, which
was no interest or title since they had conveyed
away their interest and title prior to the tax
sale; therefore, the former titleholders could
not and did not purchase a tax title at the tax
sale and were not entitled to the protection of
the tax title statutes. Dillman v. Foster, 656
P.2d 974 (Utah 1982).
Trustee purchasing at tax sale.
Trustee purchasing at tax sale holds title in
trust for cestui que trust. Free v. Farnworth,
105 Utah 583, 144 P.2d 532 (1943).

COLLATERAL REFERENCES

Utah Law Review. - Tax Titles in Utah,
1974 Utah L. Rev. 121.
Personal Obligation to Pay Real Property
Taxes in Utah: Dillman v. Foster,1983 Utah L
Rev. 845.
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 904 et seq.

C.J.S. - 85 C.J.S. Taxation § 793.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to
assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation .s,, 657.
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59-2-1352. Purchaser

of invalid tax title - Purchaser's
lien - Extent of lien - Priority of lien - Foreclosure of lien.

Every person who has purchased or purchases any invalid tax title to any
real property in this state shall, from the effective date of this part, have a
lien against the property for the recovery of the amount of the purchase price
paidto the county to the extent that the county would have a lien prior to the
sale by the county, but in no event may the lien be greater than the amount of
taxes, interest, and penalties, or the amount actually paid, whichever is
smaller. Taxes paid by the purchaser for subsequent years after the purchase
fromthe county shall be included in the amount secured by the lien which has
not already been recovered. The lien shall have the same priority against the
property as the lien for the delinquent taxes which were liquidated by the
purchase except that it may not have preference over any right, title, interest
in, or lien against, the property acquired since the purchase of the tax title for
value and without notice, and the lien shall bear interest at the legal rate for
a period of not to exceed four years. The lien shall be foreclosed in any action
in which the invalidity of the tax title is determined. If the lien is not foreclosed at the time of the determination of the invalidity of the tax title, any
later action to foreclose the lien shall be barred.
History: C. 1953, 59-2-1352, enacted by L.
1988, ch. 3, § 210.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 210 repeals former § 59-2-1352, as
amended by L. 1987, ch. 4, § 230, relating to
the excess of the proceeds of sale of personal

property, and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
Construction and application.
A person who had paid for invalid tax deeds
and paid the subsequent general taxes is entitled to a tax lien and foreclosure if the disputed

lands were regularly assessed and subject to
and not exempt from taxation. Farrer v. Johnson, 2 Utah 2d 189, 271 P.2d 462 (1954).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 1036 et seq.

59-2-1353.

C.J.S. - 85 C.J.S. Taxation § 1007.
Key Numbers. - Taxation ea> 819 et seq.

Foreclosure of lien claimed by county - Venue - Parties - Pleading.

Time

In all cases where any county claims a lien on real estate for delinquent
general taxes which have not been paid for a period of four years, the county
may foreclose the lien by an action in the district court of the county in which
the real estate is located. In this action all persons owning, having, or claiming an interest in or lien upon the real estate or any part of the real estate
may be joined as defendants, and the complaint shall contain a description of
the property, together with the amount claimed to be due on the property,
including interest, penalties, and costs. If the name of the owner of any real
estate cannot be ascertained from the records of the county, the complaint
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shall state that the owner is unknown to the plaintiff. It is sufficient to allege
in the complaint that a general tax has been duly levied upon the described
real estate, without stating any of the proceedings or steps leading up to the
levy of the tax.
History: C. 1953, 59-2-1353, enacted by L.
1988, ch. 3, § 211.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 211 repeals former § 59-2-1353, as
amended by L. 1987, ch. 4, § 231, providing
that the unsold portion of property may be left

at the place of sale at the risk of the owner, and
enacts the present section, effective February
9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
from plaintiffs title. Jones v. Box Elder
County, 52 F.2d 340 (10th Cir. 1931), cert. denied, 285 U.S. 555, 52 S. Ct. 456, 76 L. Ed. 944
(1932).

ANALYSIS

Jurisdiction
Pleadings.

I "

of federal court.

Jurisdiction of federal court.
County could have validity of taxes and
means of realizing them properly adjudicated
in federal court on counterclaim in suit in equity against county to remove cloud of tax liens

Pleadings.
If complaint fails to disclose a tax lien, it is
demurrable. Fisher v. Wright, 101 Utah 469,
123 P.2d 703 (1942).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 896.

59-2-1354.

C.J.S. - 85 C.J.S. Taxation §§ 775, 776,
778, 779.
Key Numbers. - Taxation <S=>639 to 643.

Notice of intention to foreclose - Service of notice.

Before the commencement of any action, 30 days written notice of intention
to do so shall be given to the owner, if known, by enclosing the notice in an
envelope plainly addressed to the owner at the owner's post-office address, as
shown on the last assessment roll of the county in which the real estate is
located, postage prepaid. If the post-office address of any owner does not appear on the assessment roll, notice shall be addressed to the owner at the
general delivery at the post office in the city, town, or precinct where the real
estate is located, postage prepaid. Service of the notice is complete when
deposited in the United States mail.
History: C. 1953, 59-2-1354, enacted by L.
1988, ch. 3, § 212.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 212 repeals former § 59-2-1354, as
amended by L. 1987, ch. 4, § 232, relating to
the treasurer's report to the commission on

unpaid taxes, and enacts the present section,
effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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NOTES TO DECISIONS
Notice as jurisdictional.
Ordinarily, failure to give a notice required
by the tax laws will invalidate a tax sale of the

property, because the requirement is jurisdictional; its omission is not a mere irregularity.
Olsen v. Bagley, 10 Utah 492, 37 P. 739 (1894).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S Taxation § 777.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

59-2-1355. Trial -

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.

Findings -

Decree.

The action shall be tried and determined as actions to foreclose mortgage
liens, and the court shall detennine and adjudge the amount of taxes, interest,
penalties, and costs on each parcel of property which has been separately
assessed, and shall enter its decree detennining the rights, and priorities of
liens, of all parties to the action. The court shall also in its decree direct the
sheriff to advertise and sell, as in the case of sales on execution, each parcel of
property, or so much as may be necessary for the payment of the total amount
ofthe general taxes due, with interest, penalties, and costs, unless the amount
is paid within a time named in the decree, but not to exceed 30 days from the
entry of the decree. The decree shall provide that any of the parties to the
action may become purchasers at any sale, that if less than an entire parcel of
property is sold, it shall be sold at foreclosure sale in such a manner as not to
convey to the purchaser a strip of property around the entire perimeter of the
parcel, or a strip of the parcel which, if conveyed, would prevent access to the
remainder of the parcel by the redemptive owner or otherwise unreasonably
diminish the value of that remainder, as detennined by the county governing
body. The decree shall also provide that if all delinquent taxes, together with
interest, levied on the parcel of property, and all penalties and costs, are paid
within the time fixed in the decree for payment, then no sale may be made.
After the time for redemption has expired, if no redemption has been made,
the sheriff shall execute and deliver to the purchaser a deed conveying to the
purchaser all the right, title, and interest of each and all the parties, but
subject to the lien of any general or special taxes which may have been levied
on the property conveyed, other than those for the payment of which the sale
has been made.
History: C. 1953, 59-2-1355, enacted by L.
1988, ch. 3, § 213.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 213 repeals former § 59-2-1355, as
amended by L. 1987, ch. 4, § 233, relating to
the time allowed for and installment payments

for the redemption of real estate, and enacts
the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation §§ 781, 782.
Key Numbers. - Taxation®" 645 to 647.
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Sale -

Certificate

of sale to be issued.

If any foreclosure sale is made, the sheriff shall give to the purchaser a
certificate of sale as in the case of sales upon execution, and shall file a
duplicate of the certificate with the county recorder and county auditor.
Where any property has been purchased by the county at any foreclosure sale,
the certificate of sale may be sold and assigned by it to any person upon
payment of a sum not less than the amount for which it was sold to the county,
together with interest. The assignee acquires all the rights of the county in
the property.
History: C. 1953, 59-2-1356, enacted by L.
1988, ch. 3, § 214.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 214 repeals former § 59-2-1356, as
amended by L. 1987, ch. 4, § 234, relating to
redemption of property by a co-owner, and

enacts the present section, effective February
9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
been complied with. A plea setting up a tax
deed, but not referring to recitals of tax deed
itself or attaching deed, is insufficient as a plea
of tax title. Bean v. Fairbanks, 46 Utah 513,
151 P. 338 (1915).

ANALYSIS

Certificate of sale.
Proof of tax title.
Rights of tax title claimant.

Certificate of sale.
Recitals in certificate of sale do not invalidate the proceedings if recitals show that delinquent property was sold in the manner provided by law to the only purchaser to whom,
under the statute, it could be sold. Hatch v.
Edwards, 72 Utah 113, 269 P. 138 (1928).
Certificate describing property as "Lot 15 in
Highland Park Addition" instead of "Lot 15
Highland Park Subdivision," as was the proper
description, was not void as against mortgagee
where testimony showed "addition" and "subdivision" were used interchangeably in common parlance. Ferguson v. Mathis, 96 Utah
442, 85 P.2d 827 (1938).
Proof of tax title.
One claiming and asserting a tax title
against owner must allege and show that each
step required by law to subject property to taxation and to constitute a valid tax sale has

Rights of· tax title claimant.
Since the tax title claimant cannot maintain
an action for the taxes and can only assert
them when action is brought against him to
extinguish of record his claim, it is evident
that the court of equity does not recognize in
him a right in law or equity to recover what he
paid to extinguish a tax lien. What the court of
equity does is to impose upon the owner the
duty of paying the amount of taxes befote it
will enter a decree establishing in effect that
there are no claims against the property for
such taxes. This is further evidenced by the
fact that, if the owner refuses to reimburse the
tax title claimant, the court does not quiet title
in claimant, nor does it enter a judgment for
the amount in his favor. The court just refuses
its decree in favor of the owner, and leaves the
parties where it found them. Reeve v.
Blatchley, 106 Utah 259, 147 P.2d 861 (1944).

COLLATERAL REFERENCES

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 904 et seq.
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C.J.S. - 85 C.J.S. Taxation § 917.
Key Numbers. - Taxation ~ 686.
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59-2-1357. Redemption

at foreclosure

sale.

Any person interested in any real estate sold at foreclosure sale under any
decreehas the same right to redeem the real estate from the sale, within the
same time and upon the same terms as if the sale had been made upon execution.
History: C. 1953, 59-2-1357, enacted by L.
1988, ch. 3, § 215.

Repeals and Reenactments. - Laws 1988,
ch. 3, § 215 repeals former § 59-2-1357, as
amended by L. 1987, ch. 4, § 235, relating to
the payment of taxes subsequently assessed be-

fore redemption and the adjustment or deferral
of taxes, and enacts the present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

COLLATERAL REFERENCES

C.J.S. -

85 C.J.S. Taxation § 844.

A.L.R. - Right of interested party receiving

due notice of tax sale or of right to redeem to

59-2-1358. Foreclosure

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation €=> 695.

deemed a cumulative

remedy.

The foreclosure may not deprive any county of any other method or means
provided for the collection or enforcement of any taxes, but is construed as
providing an additional or cumulative remedy for the collection of general
taxes levied and assessed against the real estate in the county.
History: C. 1953, 59-2-1358, enacted by L.
1988, ch. 3, § 216.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 216 repeals former § 59-2-1358, as
amended by L. 1987, ch. 4, § 236, relating to
issuance of the certificate of redemption, and

enacts the present section, effective February
9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
Scope and operation of section.
This section clearly indicates that the rem-

edy is one afforded to the county only. Fisher v.
Wright, 101 Utah 469, 123 P.2d 703 (1942).

59-2-1359. Collection of taxes - Removal or destruction
property.

of

The tax commission may, under the conditions existing in this section,
declare the taxes to be immediately due and payable if it finds:
(1) that the owner or lessee of any real property, including improvements, subject to taxation within the state is removing, destroying, or is
about to remove or destroy the property to such an extent as to render
doubtful the payment of delinquent taxes, penalty, and interest, if any,
and the payment of current taxes; or
(2) that the continued operation and extraction of ores and minerals
from mine or mining claims, or the method employed by the owner or
lessee, contractor, or other person working upon or operating any mine or
mining claim will render doubtful the payment of delinquent taxes, penalty, and interest, if any, for past years or the current year.
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History: C. 1953, 59-2-1359, enacted by L.
1988, ch. 3, § 217; 1992, ch. 4, § 3.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 217 repeals former § 59-2-1359, as
amended by L. 1987, ch. 224, § 1, relating to
the treasurer's report to the auditor of tax sales
and records, the audit of the treasurer's accounts, and settlement, and enacts the present
section, effective February 9, 1988.
Amendment Notes. - The 1992 amend-

59-2-1360.

Proceedings

ment, effective April 27, 1992, substituted the
present introductory paragraph for "If the tax
commission finds" and deleted language at the
end of Subsecti'on (2), relating to cases involv•
ing metalliferous mines, and made related stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

before commission.
1

Proceedings to make findings under Section 59-2-1359 may be commenced
before the commission upon its own initiative, the request of any taxing entity, or the request of any taxpayer.
History: C. 1953, 59-2-1360, enacted by L.
1988, ch. 3, § 218.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 218 repeals former § 59-2-1360, as
amended by L. 1987, ch. 224, § 2, relating to
the county treasurer's daily statement of ac-

...

59-2-1361.

counts and quarterly audits, and enacts the
present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Notice of findings - Proceedings in district
court - Injunction - Determining taxes due Security during proceedings.

(1) (a) Notice that the commission has made a finding and declaration under Section 59-2-1359 shall be given to the owner of the property in the
same manner as is provided by law for the giving of the notice of assessment by the commission.
(b) The notice required by this section shall include a notice of the
location and time of the hearing in which the findings of the commission
may be protested.
(c) (i) The hearing must be scheduled at least ten days after the mailing of the notice.
(ii) The owner, lessee, contractor, or operator of the property shall
be afforded the opportunity to protest the commission's findings at
the hearing.
(2) After the scheduled hearing, the taxes shall become immediately due
and payable if any of the following occur:
(a) the owner, contractor, lessee, or operator of the property fails to
appear at the hearing; or
(b) the commission sustains the findings.
(3) If the taxes are not paid within ten days from the date due, the commission may commence a proceeding in court in its name, but for the benefit of
the state and the taxing entities interested in the taxes, in the district court of
the county in which the property is located to determine the lien of the taxes
and to foreclose the lien.
(4) In any proceeding the court may order any of the following:
(a) enjoin and restrain the destruction or removal of the property or
any part of the property;
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(b) appoint a receiver to operate the property; and
(c) order and direct that the proceeds from the property, or so much of it
as may be necessary to pay the amount of the taxes, be withheld and
impounded or paid on account of the taxes from time to time as the court
may direct.
(5) In determining the amount of taxes due for any year for which the levy
hasnot been fixed and for the purposes of the proceeding in court, the commissionshall use the levy prevailing within the taxing entity where the property
is located for the last preceding year.
(6) In any court proceeding brought to enforce the payment of taxes made
dueand payable under this section, the findings of the commission shall be for
all purposes presumptive evidence of the necessity for the action for the protection of the public revenues and of the amount of taxes to be paid.
(7) (a) Payment of taxes due under this section will not be enforced through
the proceedings authorized by this section prior to the expiration of the
time otherwise allowed for payment of taxes if the owner, lessee, contractor, or other person operating the property furnishes security approved by
the commission that the person will timely submit all required returns
and tax payments.
(b) The commission may from time to time, require additional security
for the payment of taxes.
(8) The commission may promulgate rules to implement this section.
History: C. 1953, 59-2-1361, enacted by L.
1988, ch. 3, § 219; 1992, ch. 4, § 4.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 219 repeals former § 59-2-1361, as
amended by L. 1987, ch. 224, § 3, relating to
the auditor's deed of property not redeemed
and the "Final May Tax Sale Listing," and
enacts the present section, effective February
9, 1988.

Amendment Notes. - The 1992 amendment, effective April 27, 1992, rewrote the section to such an extent that a detailed analysis
is impracticable.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-2-1362. Certified copy of tax sale record prima facie
evidence of regularity.
A copy of the record of any tax sale duly certified by the official custodian of
the record at the time of the certificate under the seal of office as a true copy of
the entry in the official record showing the sale is prima facie evidence of the
facts shown in the record. The regularity of all proceedings connected with the
assessment, valuation, notice, equalization, levies, tax notices, advertisement,
and sale of property described in the record is presumed, and the burden of
showing any irregularity in any of the proceedings resulting in the sale of
property for the nonpayment of delinquent taxes shall be on the person who
asserts it.
History: C. 1953, 59-2-1362, enacted by L.
1988, ch. 3, § 220.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 220 repeals former § 59-2-1362, as
amended by L. 1987, ch. 4, § 240, relating to

fees for issuing tax deeds, and enacts the
present section, effective February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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NOTES TO DECISIONS
ANALYSIS

no such document has ever been in existence
and, until rebutted, presumption must stand as
proof of such nonexistence. Tree v. White, 110
Utah 233, 171 P.2d 398 (1946); Jenkins v. Morgan, 113 Utah 534, 196 P.2d 871 (1948).

In general.
The history of this section is given at some
length in Telonis v. Staley, 104 Utah 537, 144
P.2d 513 (1943).

Tax sales.
Tax sales are made exclusively under statutory power, and unless all the necessary prerequisites of the statute are complied with, the
tax sale becomes invalid. Olsen v. Bagley, 10
Utah 492, 37 P. 739 (1894).
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241,67
P. 409 (1902); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934); Anson v. Ellison, 104 Utah
576, 140 P.2d 653 (1943).

In general.
Presumptions.
Tax sales.

Presumptions.
Law presumes that all officers entrusted
with custody of public files and records will
perform their official duty by keeping them
safely in their offices and, when paper is not
found which, if in existence, should have been
deposited or recorded, presumption arises that

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation eao 684(4).

59-2-1363.

Misnomer or mistake as to ownership does not
affect sale.

If property is sold for correctly imposed taxes as the property of a particular
person, no misnomer of the owner or supposed owner, or other mistake relating to ownership, affects the sale or renders it void or voidable.
History: C. 1953, 59-2-1363, enacted by L.
1988, ch. 3, § 221.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 221 repeals former § 59-2-1363, as
amended by L. 1987, ch. 224, § 4, relating to
the procedure for sales of property by the

county, notice of sale, tax deed, and record entries, and enacts the present section, effective
February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

NOTES TO DECISIONS
Undine Mining Co. v. Ercanbrack, 93 Utah
561, 74 P.2d 1184 (1938).

ANALYSIS

In general.
Names of owners.

In general.
This section merely prohibits owner from
complaining of irregularities in his name in
subsequent sale proceedings and does not cure
errors in description or other defects. Tintic

Names of owners.
Where realty was owned jointly, assessment
to one of owners "et al." and delinquent list
indicating ownership in the name of one of tenants in common "et al." was erroneous. Asper
v. Moon, 24 Utah 241, 67 P. 409 (1902).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 760.
Key Numbers. - Taxation eao 688.
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59-2-1364. Fees for issuing deeds -

Amount.

The county auditor shall make and keep on file in the county auditor's office
a record of all tax deeds issued, collect $2 for each deed issued, and pay the
amount into the county treasury. The acknowledgment of all deeds shall be
taken by the county recorder, or other county officer authorized to take acknowledgments, free of charge. No charge may be made by the county auditor
for the making of any deed where the county is the grantee.
History: C. 1953, 59-2-1364, enacted by L.
1988,ch. 3, § 222.
Repeals and Reenactments. - Laws 1988,
ch. 3, § 222 repeals former § 59-2-1364, as
amended by L. 1987, ch. 4, § 242, relating to
the lien of a purchaser of an invalid tax title,
andenacts the present section, effective February 9, 1988.

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References. - Fees of county auditor, § 21-2-6.

59-2-1365. Payment to taxing entities by county treasurer
-- Investment of proceeds - Transfer and receipt of money between taxing entities.
The county treasurer shall pay to the treasurer of each taxing entity in the
county, on or before 12 noon on the tenth day of each month, unless negotiated
otherwise by the taxing entity, all moneys in the treasurer's hands collected
the preceding month for and due the taxing entity. The county treasurer shall
invest all moneys when they are received and any interest earned shall be
apportioned to each taxing entity according to the proportion that its tax
receipts bear to the total tax receipts. The apportioned interest shall be paid
annually on March 31. Nothing in this section invalidates existing contracted
arrangements between taxing entities and counties relating to the apportionment and payment of moneys or interest. The county treasurer shall also pay
to the treasurer of each taxing entity its proportionate share of delinquent
taxes, interest, penalties, and costs on all tax sales and redemptions on or
before 12 noon on the tenth day of each month, unless negotiated otherwise by
the taxing entity as provided in this section, and shall make a final settlement
with the different taxing entities on March 31 of each year. The county treasurer shall adopt an appropriate procedure to account for the transfer and
receipt of moneys between taxing entities. However, counties may agree with
their respective taxing entities on procedures which differ from those provided
in this section.
History: R.S. 1898, § 2693; L. 1903, ch.
132, § 1; C.L. 1907, § 2693; C.L. 1917, § 6107;
L. 1923, ch. 22, § 1; R.S. 1933 & C. 1943,
80-10-69; L. 1985, ch. 88, § 4; C. 1953,
59-10-66; renumbered by L. 1987, ch. 4,
§ 243; 1988, ch. 3, § 223.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"taxing entity" for "city, town, school district
and other taxing unit" in the first and fourth

sentences and for "city, town, school, or other
taxing unit" near the end of the first sentence;
substituted "entity" and "entities" for "unit"
and "units" where the terms appear; and deleted "notwithstanding this section" following
"However" in the final sentence.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

205

59-2-1366

REVENUE AND TAXATION
NOTES TO DECISIONS
ANALYSIS

Action by school district.
School districts.
Action by school district.
If collector fails to pay over taxes due to a
school district, trustees thereof may sue for it.
Walton v. Jones, 7 Utah 462, 27 P. 580 (1891).
School districts.
This section and former§ 53-7-10 (repealed;

see now§ 53A-16-108) require the countytreasurer to pay collected funds to school districts
monthly, and to make a final settlement on
March 31 of each year; these statutes imposea
mandatory duty upon the county treasurer to
comply with their requirements and the county
treasurer's failure to strictly comply makes
him liable. Board of Educ. v. Salt Lake County,
659 P.2d 1030 (Utah 1983).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1061.
Key Numbers. -Taxation eco906. 75 et seq.

59-2-1366.

"

Apportionment
money.

of redemption

or assignment

Whenever property sold to the county under this title is redeemed, or the
certificate of sale is assigned, the moneys received on account of the redemption or assignment shall be distributed as follows: the original and subsequent
taxes, and 40% of interest, penalty, and costs of sale received shall be apportioned to the taxing entities interested, in proportion to their respective taxes,
and the balance shall be paid to the county. In all cases where a sum less than
the taxes, interest, penalty, and costs is accepted in settlement, the proceedsof
the settlement shall be applied, first to the payment of the original and subsequent taxes, and the remainder, if any, to the payment of interest, penalty,
and costs. The county treasurer shall keep an accurate account of all moneys
paid in redemption of property sold to the county and for assignments of
certificates of sale, and shall, on the first Monday of March of each year, or at
any other times the state auditor may direct, make a detailed report, verified
by affidavit, of each account year to the state auditor, in a form required by
the state auditor.
History: C.L. 1917, § 6055; R.S. 1933 & C.
1943, 80-10-70; C. 1953, 59-10-67; renumbered by L. 1987, ch. 4, § 244; 1988, ch. 3,
§ 224.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"taxing entities" for "state, county, city, town,
school district, and other taxing districts" in

the first sentence and made minor stylistic
changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References. - Payment of proportion of delinquent taxes to school districts,
§ 53A-16-109.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 891.
Key Numbers. - Taxation eco 724.
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59-2-1367. Duty of county treasurer.
The treasurers of the respective counties shall pay over to the state treasurer all money in their possession belonging to the state as provided under
Section 51-4-2.
History: C. 1953, 59-10-68, enacted by L.
1974, ch. 27, § 15; renumbered by L. 1987,
ch. 4, § 245.

59-2-1368. Delict of county treasurer -

Penalty.

Any county treasurer who neglects or refuses to settle or make the required
payment shall forfeit three months' salary, and upon notice from the state
auditor to the county governing body that the settlement has not been made,
the county governing body shall withhold the compensation.
History: R.S. 1898 & C.L. 1907, § 2664;
C.L. 1917, § 6065; R.S. 1933 & C. 1943,

80-10-72; C. 1953, 59-10-69; renumbered by
L. 1987, ch. 4, § 246.

59-2-1369. Duty of county auditor - Report to state treasurer.
The county auditor of each county shall, upon the days in which the treasurer is required to settle with the state treasurer, make in triplicate, in a
form the state treasurer may desire, a report showing specifically the amount
due the state from each particular source of revenue at the close of business of
the last day of the period covered by the settlement.
History: C. 1953, 59-10-70, enacted by L.
1974, ch. 27, § 16; renumbered by L. 1987,
ch. 4, § 247.

59-2-1370. State auditor and state treasurer to receive duplicate copies.
The county treasurer shall at once transmit by mail one copy of the report to
the state auditor and one copy to the state treasurer.
History: R.S. 1898 & C.L. 1907, § 2667;
C.L. 1917, § 6067; R.S. 1933 & C. 1943,
80-10-74; C. 1953, 59-10-71; renumbered by
L. 1987, ch. 4, § 248; 1988, ch. 3, § 225.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"county treasurer" for "county auditor"; de-

leted "and shall deliver the other copy to the
treasurer of the county" at the end of the section; and made a minor stylistic change.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

I
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59-2-1371.

Delict of county auditor -

Penalty.

Every county auditor who fails to make and transmit any required report or
statement shall forfeit three months' salary, and the county governing body
shall withhold that compensation.
History: R.S. 1898 & C.L. 1907, § 2668;
C.L. 1917, § 6068; R.S. 1933 & C. 1943,

59-2-1372.

80-10-75; C. 1953, 59-10-72; renumbered by
L. 1987, ch. 4, § 249.

Auditor duties - Final settlement with treasurer - Delinquent Tax Control Account.

The auditor shall audit the books and records of the treasurer and make a
final settlement with the treasurer. In making the settlement the auditor
shall credit the treasurer with the amount of taxes for the previous year
which are found to be still unpaid and shall then charge the treasurer upon
the books of the county in an account which shall be called the Delinquent
Tax Control Account with the full amount of delinquent taxes, penalty, and
costs found due the county for the previous year.
History: C. 1953, 59-2-1372, enacted by L.
1988, ch. 3, § 226.
Effective Dates. - Laws 1988, ch. 3, § 269
makes the act effective on February 9, 1988.

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

PART 14

MISCELLANEOUS PROVISIONS
(Repealed

59-2-1401 to 59-2-1416.

by Laws 1988, ch. 3, § 268.)

Repealed.

Repeals. - Laws 1988, ch. 3, § 268 repeals
§§ 59-2-1401 to 59-2-1415, as amended by L.
1987, ch. 4, §§ 250 to 264, and § 59-2-1416, as
amended by L. 1987, ch. 148, § 4, containing
miscellaneous provisions of the property tax
act, effective February 9, 1988.
For present provisions comparable to those

in former§§ 59-2-1401 to 59-2-1403, 59-2-1404
and 59-2-1405, 59-2-1406 to 59-2-1414, and 592-1416, see, respectively, §§ 59-2-1312, 59-21313, 59-2-1333, 59-2-1334, 59-2-1335, 59-21314 to 59-2-1316, 59-2-1326 to 59-2-1330, and
59-2-1337.

CHAPTER 3
TAX EQUIVALENT PROPERTY ACT
Section
59-3-101.
59-3-102.
59-3-103.

Short title.
Definitions.
Value of tax equivalent property
included as part of value of taxable property.

Section
59-3-104.
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Tax equivalent property list Assessment of tax equivalent
property.

